
National Policy Statements

This chapter describes the Government’s proposal for introducing a system of
national policy statements:
� the Government would produce national policy statements which would establish the

national case for infrastructure development and set the policy framework for
infrastructure planning commission decisions; 

� the statements would explain how they integrated strategic economic, social and
environmental policy objectives including the Government’s climate change
commitments to deliver sustainable development; 

� they would also address certain other standard issues, such as safety, where
appropriate, and would identify any special considerations that the commission should
take into account; 

� there would be thorough and effective consultation on national policy statements and
certain principles would apply:

– before publishing national policy statements in draft, there should be thorough
consideration of evidence, which may include informally consulting relevant experts
or organisations;

– once published in draft, there should be thorough and effective public consultation,
in line with best practice, on the Government’s proposals for national infrastructure
needs and policy;

– local, regional and national bodies and statutory agencies with a particular interest
should be consulted;

– where proposals might have a particular bearing on local communities, there would
need to be effective engagement to ensure that such communities understood the
effect of and could express views on the Government’s proposals, in line with best
practice on community involvement with planning;

– the Government would need to take the consultation responses into account and
explain how they had influenced policy.

� the key requirements for consultation would be set out in legislation, so that they have
full statutory underpinning; 

� there would be an opportunity for Parliamentary scrutiny of proposed national policy
statements before they are finally adopted;

� national policy statements would be the primary consideration for the infrastructure
planning commission in determining applications for development consent for
nationally significant infrastructure projects, though it would be possible for the
commission to reject an application which was consistent with the national policy
statement in certain circumstances; 
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The case for national policy statements

3.1 A key problem with the current system of planning for major infrastructure is that

national policy and, in particular, the national need for infrastructure, is not in all

cases clearly set out. This can cause significant delays at the public inquiry stage,

because national policy has to be clarified and the need for the infrastructure has

to be established through the inquiry process and for each individual application.

For instance, the absence of a clear policy framework for airports development was

identified by the inquiry secretary in his report on the planning inquiry as one of

the key factors in the very long process for securing planning approval for

Heathrow Terminal 5. Considerable time had to be taken at the inquiry debating

whether there was a need for additional capacity. The Government has since

responded by publishing the Air Transport White Paper to provide a framework

for airport development. This identifies airport development which the

Government considers to be in the national interest, for reference at future

planning inquiries. But for many other infrastructure sectors, national policy is

still not explicitly set out, or is still in the process of being developed. 

3.2 As well as adding to the length of planning inquiries, the absence of a clear

national policy framework can also:

� make it more difficult for developers to make investment decisions which by

their nature are often long term in nature and therefore depend on

government policy and objectives being clear and reasonably stable;

� the commission would approve any application for development consent for a
nationally significant infrastructure project which had main aims consistent with the
relevant national policy statement, unless adverse local consequences outweighed the
benefits, including national benefits identified in the national policy statement.
Adverse local consequences, for these purposes, would be those incompatible with
relevant EC and domestic law, including human rights legislation. Relevant domestic
law for infrastructure sectors would be identified in the planning reform legislation;

� national policy statements would have a timeframe in principle of between 10-25
years, depending on the sector. The Government would consider whether policy
statements remain up to date, or require review, at least every five years. It would
consider significant new evidence and any changes in circumstances where they arise
and review national policy statements where there is a clear case for doing so; 

� where suitable statements already exist and meet these high standards (with necessary
modifications), they would be adopted as national policy statements; and

� national policy statements would be subject to clear and defined opportunities for
legal challenge.

Planning for a Sustainable Future – White Paper



43

� make it more difficult for the public and other interested parties to have their

say in what national policy should be in relation to infrastructure, since there

is no clear forum for consultation or debate at the national level;

� mean that inspectors running public inquiries have to make assumptions

about national policy and need, often without clear guidance and on the basis

of incomplete evidence; and

� mean that decisions by ministers on individual cases may become the

expression of government policy, rather than clear policy objectives framing

such decisions.

3.3 A central element of the proposed new regime is therefore that the case for

nationally significant infrastructure development should be set out by government

in national policy statements. 

Responsibility for national policy statements

3.4 National policy statements would set the policy framework for the infrastructure

planning commission’s decisions and identify any special considerations which the

commission should take into account. They would integrate the Government’s

objectives for infrastructure capacity and development with its wider economic,

environmental and social policy objectives, including climate change goals and

targets, in order to deliver sustainable development. 

3.5 Thus, for example, national policy statements for the energy sector would consider

what development was necessary to meet our objectives in relation to security of

supply, in a way that takes full account of economic, environmental and social

considerations. National policy statements for the transport sector would need to

consider what increases in capacity were needed to support growth and increasing

demand, in the context of other relevant policies such as managing demand for

transport and reducing carbon emissions. 

3.6 The Secretary of State with policy responsibility for that sector would take the

lead for the production of national policy statements for the Government. The

role of ministers would be to set the policy including, in particular, the national

need for infrastructure development. This would then guide decision making by

the infrastructure planning commission. Thus, ministers’ role in planning for

infrastructure would be more strategic and concentrated at the beginning of the

process. 

3.7 There would need to be effective public consultation on draft national policy

statements to ensure that they were soundly based, authoritative and provided

appropriate opportunities for engagement. National policy statements would also

CHAPTER 3 –– National Policy Statements
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be subject to Parliamentary scrutiny. The proposals would, taken together,

strengthen the role of ministers in strategic policy setting and make it more

accountable to the public and parliament.

Consultation question:

Do you agree, in principle, with the introduction of national policy statements for
key infrastructure sectors in order to help clarify government policy, provide a
clearer strategic framework for sustainable development, and remove a source of
delay from inquiries? 

If not, do you have any alternative suggestions for helping to achieve these
objectives? 

Content of national policy statements 

3.8 The circumstances of the different infrastructure sectors and the nature of the

development likely to be needed in each of them over the forthcoming years vary

widely. National policy statements would need to reflect these differences. For

example:

� infrastructure is provided both by the public sector (most roads, some rail) and

private sector (airports, ports, power stations and other energy infrastructure,

water and waste). This is likely to lead to some important differences of

approach in national policy statements. Where government has a large degree

of influence over which investment projects go ahead – for example because

projects are dependent on public funding – national policy statements are

likely to be relatively prescriptive and detailed in identifying what

infrastructure is needed to deliver national objectives. However, where

government policy is primarily providing a framework for private sector

investment determined by the market, policy statements are likely to be less

prescriptive; 

� the degree of choice over the means and technology for providing

infrastructure differs. Power can be generated from different energy sources,

applying different technologies. There are not the same differences of

technology in road building but choices may still have to be made between,

for example, road widening and new road development. National policy

statements will need to reflect the relevant choices for the sector;

� the regional impact of major infrastructure will also vary. Some nationally

significant infrastructure – for example, major extensions to airports – will

have very significant impacts on regional economies. Others will be less

significant, though they will still be relevant in the development of regional

spatial strategies. Although all national policies would need to consider the
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impact of infrastructure development on regional economies, with particular

reference to the impact on the Government’s ambitions to narrow gaps in

regional economic performance, the extent to which it will be necessary or

appropriate to consider how new infrastructure will contribute to regional

economic growth will vary;

� some types of infrastructure need to be closely tied to a particular spatial

location, for example road or rail links between two points, or may be best

able to help meet overall policy in particular locations, as with airports which

were named in the Air Transport White Paper. Others may depend on certain

locational factors, for example, geological structures for underground gas

storage or deep water channels for container ports, rather than needing to be

in specific locations. 

3.9 The detailed content of national policy statements would therefore vary. However,

they would have certain core elements. National policy statements would:

� Set out the Government’s objectives for the development of nationally
significant infrastructure in a particular sector and how this could be achieved
in a way which integrated economic, environmental and social objectives to
deliver sustainable development. Strategic Environmental Assessment (SEA) is

a procedure for assessing the effects of certain plans and programmes on the

environment and will be an important tool in some cases for ensuring the

impacts of development on the environment are fully understood and taken

into account in national policy statements. National policy statements would

be subject to an appraisal of their sustainability to ensure that the potential

impacts of the policies they contain have been properly considered. Wherever

appropriate we would expect this to be in the form of an SEA.

� Indicate how the Government’s objectives for development in a particular
infrastructure sector had been integrated with other specific government
policies, including other national policy statements, national planning policy

including PPS1, and any relevant domestic and international policy

commitments. Climate change policies would be a particularly important issue

(see Box 3.2). Social policy considerations would need to include the impact

on public health and well-being. For energy, security of supply would be a key

consideration. Other policies might be important too; for example, those in

relation to protection of the greenbelt or other designated areas, or in relation

to design. National policy statements would therefore need to set out how

these factors were taken into account in setting the overall policy for

infrastructure development. 
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� Show how actual and projected capacity and demand are to be taken into
account in setting the overall policy for infrastructure development. This

would not necessarily take the same form in all national policy statements as

the drivers of need for infrastructure vary and may be more complex and

uncertain for some sectors than for others. Demand for water and waste

infrastructure provision is, for example, determined largely by domestic factors

such as population and household growth while the demand for port or

airfreight capacity may be more dependent on changes in international

markets. In other areas, such as energy, the precise energy mix, and therefore

the nature of infrastructure needed to meet demand, is determined to a large

extent by the market. Assessments of capacity and demand projections will

therefore need to reflect these differences.

� Consider relevant issues in relation to safety or technology, and how these

were to be taken into account in infrastructure development.

� Indicate any circumstances where it was particularly important to address
adverse impacts of development, for example to mitigate detrimental impacts

such as the effect of additional noise, poorer air quality or loss of amenity

space on communities. Threats to the integrity of the historic environment

might be especially important in certain circumstances, which the national

policy statement would address. National policy statements could also indicate

the acceptability of different types of mitigation. This might relate, for

example, to cost or to cases where it was particularly important to respect

other objectives. 

� Be as locationally specific as appropriate, in order to provide a clear framework

for investment and planning decisions. As described above some national

policy statements might, according to circumstances, be locationally specific,

while for others where it would not be appropriate, or sensible, for the

Government to direct where investment should take place, they might specify

certain factors affecting location. Where national policy statements are more

locationally specific, they would need to set out clearly how national interests

and local impacts had been considered and balanced in setting the policy. This

would include taking into account relevant national planning policy and the

development plan for the locations being considered. This, in turn, has

implications for the nature of consultation needed on national policy

statements, especially the regional and local dimensions, which is discussed

further below. If a Secretary of State were to issue a safeguarding direction to

ensure that land identified in a national policy statement was protected against

incompatible development, then residential and agricultural owner occupiers

directly affected by such safeguarding would have access to existing statutory

blight provisions.
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� Include any other particular policies or circumstances that ministers consider
should be taken into account in decisions on infrastructure development. 

Box 3.1
Strategic Environmental Assessment and Sustainability Appraisal
European Directive 2001/42/EC, known as the Strategic Environmental Assessment or
SEA Directive, creates a procedure for “assessment of the effects of certain plans and
programmes on the environment”. It requires the likely significant environmental effects
of the plan or programme to be established, for the public and certain environmental
authorities to be consulted and given the chance to make representations, and then for
the decision maker to take account of the effects identified and any representations
before adopting the plan or programme.

The SEA Directive applies mainly to plans and programmes which “set the framework for
development consent of projects” – those which create or influence consent regimes,
particularly for projects subject to Environmental Impact Assessment under Directive
85/337/EEC (as amended) (see Box 4.3). SEA is mandatory for many such plans and
programmes in specified fields including industry, energy, transport, planning and land
use, and also for those which require assessment because of impacts on sites protected
under the Habitats Directive (see Box 5.3).

An authority preparing a plan or programme subject to the Directive must:

� produce an environmental report on its likely significant effects on the environment,
covering reasonable alternatives and mitigation measures;

� consult the public and designated environmental authorities on the draft plan or
programme and environmental report; 

� take the report and consultation responses into account when finalising the plan or
programme, and produce a statement summarising how they did so; 

� monitor the significant environmental effects of implementing the plan/programme.

The objectives of the SEA Directive include the promotion of sustainable development.
An SEA can be expanded into a Sustainability Appraisal (SA) by covering the social and
economic effects of plans and programmes in addition to the environmental objectives
specified in the Directive, and by relating the assessment explicitly to objectives and
indicators of sustainability. The Directive’s requirements were built into a new SA
procedure for the regional and local spatial plans introduced by the Planning and
Compulsory Purchase Act 2004 – for example, the Sustainability Appraisal Reports on
plans cover the requirements of the Environmental Report under the Directive. 

This approach also reflects a practical trend among authorities producing plans and
programmes towards considering their potential effects, and meeting all assessment
requirements, within an integrated framework. 
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Consultation question:

Do you agree that national policy statements should cover the core issues as set
out in paragraph 3.9? 

Are there any other criteria that should be included? 

Status of national policy statements

3.10 As noted above, national policy statements would establish the case for national

infrastructure development, having integrated economic, environmental and social

objectives in order to deliver sustainable development. They will, in effect, provide

a clear statement of policy and the nature of infrastructure development necessary

to deliver our wider goals of improving people’s quality of life, economic

prosperity and protecting and enhancing the environment. 

3.11 There should therefore be no need for inquiries on individual applications for

development consent to cover issues such as whether there is a case for

infrastructure development, what that case is, or the sorts of development most

likely to meet the need for additional capacity, since this will already have been

addressed in the national policy statement. It would of course be open to anyone

to draw the Government’s attention to what they believe is new evidence which

would affect the current validity of a national policy statement. Were that to

happen, the relevant Secretary of State would then decide whether the evidence

was both new and so significant that it warranted revisions to national policy.

The proposer of the new evidence would be informed of the Secretary of State’s

decision. This would ensure that inquiries can focus on the specific and local

impacts of individual applications, against the background of a clear assessment of

what is in the national interest. This, in turn, should result in more focused and

efficient inquiry processes.

Box 3.2
How national policy statements might address climate change
National policy statements would need to address the vital issues of mitigation and
adaptation to climate change.

The potential impact of infrastructure on carbon dioxide emissions, and how to minimise
this impact as far as possible, would have to be considered in developing national policy
statements. For example, we would expect them to address the impact of the
construction and operation of the infrastructure itself, as distinct from its use, through
principles of, for example, design or energy efficiency that would minimise the carbon
impact. 

National policy statements would also need to reflect the physical impacts of climate
change on nationally significant projects and the need for resilience throughout their
lifespan to factors such as increased risk of flood, subsidence or coastal realignment.
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3.12 In order to ensure that decision making is predictable and consistent, it will be

important to ensure that national policy statements have sufficient weight and

influence in the infrastructure planning commission’s consideration of

applications. We therefore propose that they should be the primary consideration

for the commission in determining applications for development consent, ie that

they should have more weight than any other statement of national, regional or

local policy.

3.13 However, this does not mean that the national policy statement will be the only

consideration for the commission. Even where national policy statements are

locationally specific, and have involved extensive local consultation (this is

discussed further below), it will not be possible for all of the impacts of a

particular development proposal to be assessed at the national policy development

stage. It will also not be possible for national policy statements to identify and

address how individual projects would take account of the wide range of relevant

EC and domestic law provisions which will apply – including for example

obligations arising from the Habitats and Air Quality Directives, the rights of

individuals under the ECHR, or obligations arising from UK commitments in

relation to climate change.

3.14 The commission would need to consider such impacts and balance them against

the national interest identified in the national policy statements. In some

instances, this might lead the commission to reject an application, even where it is

consistent with the national policy statements. However, the commission would

approve any application for development consent for a nationally significant

infrastructure project which had main aims consistent with the relevant national

policy statement, unless adverse local consequences outweighed the benefits,

including national benefits identified in the national policy statement. Adverse

local consequences, for these purposes, would be those incompatible with relevant

EC and domestic law, including human rights legislation. Relevant domestic law

for infrastructure sectors would be identified in the planning reform legislation.

3.15 Further detail on how the infrastructure planning commission would take

decisions on individual applications is set out in Chapter 5. Box 5.2 illustrates the

sorts of local factors that the commission would have to take into account.

Consultation question:

Do you agree, in principle, that national policy statements should be the primary
consideration for the infrastructure planning commission in determining
individual applications? 

If not, what alternative status would you propose? 
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Relationship with Regional Spatial Strategies and Local
Development Frameworks

3.16 National policy statements will have important implications for local and regional

planning. The location of a major new airport or port for example is likely to have

important wider implications for the development plan at regional and local level;

it will also give rise to significant associated development, which will need

planning approval under the town and country planning regime. 

3.17 More generally, national policy statements are also likely to have a useful role

setting out national policy which may bear on smaller applications, in particular,

national policy with regard to renewable energy. Although often relatively small

projects, windfarm schemes have a vital role to play in increasing energy from

renewable sources and helping us to meet our carbon emission reduction targets –

the Government has recently committed to the EU target of 20 per cent

renewable energy by 2020. It is essential that all decisions on such projects

consistently reflect national policy. By clarifying the policy framework, national

policy statements should help to ensure that the local planning decisions on

smaller renewable energy projects are made effectively and help to deliver our

national objectives. 

3.18 There therefore needs to be close interaction between national policy statements

and the town and country planning regime. Where appropriate, national policy

statements would set out the contribution we expect the town and country

planning system to make to the delivery of infrastructure.

3.19 The current statutory framework for planning requires the preparation of

Regional Spatial Strategies, the Spatial Development Strategy in London and local

development plan documents. At present, regional planning bodies and local

planning authorities must have regard to national policies and guidance when

preparing these development plans. We propose that this should be extended to

ensure that they also have regard to proposed national policy statements on

infrastructure. This will be particularly important where the national policy

statement is site specific or is likely to have significant consequences for local

decisions on associated development or infrastructure. 

3.20 However, regional and local planning bodies and development plans will also have

an important part to play in ensuring that suitable locations are identified to

enable the development of national infrastructure, particularly where national

policy statements are not site specific. We expect national policy statements on

infrastructure to be reflected in, and where appropriate amplified by, relevant

development plans.
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Consultation on national policy statements 

3.21 National policy statements would play a key part in the proposed new regime for

planning for nationally significant infrastructure development:

� they would set out the case for national infrastructure development,

integrating this with economic, environmental and social objectives;

� they would be the primary consideration for the independent infrastructure

planning commission in reaching decisions; and 

� they would provide the basis for ministerial and democratic accountability

within this regime.

3.22 National policy statements would therefore potentially have important and far

reaching consequences, both nationally, and for the individuals and places likely to

be most affected. It is therefore essential that national policy statements are

authoritative, and are seen to be authoritative. In order for this to be possible, the

Government is committed to ensuring thorough and effective consultation before

policy statements are finalised and adopted. 

3.23 Such consultation would also help the Government to ensure that its proposals for

national infrastructure have been properly debated and tested, and reflect the right

balance of interests and objectives. Much national infrastructure is by its nature

controversial and it is unlikely that complete agreement or consensus will be

achieved through consultation; however stakeholders, communities and individual

members of the public must have the opportunity to participate in and influence

the policy process.

3.24 The precise nature of consultation will depend in part on the content of the

policy. Thus, for example, a national policy which was specific about identifying

locations for development would require more extensive local consultation than

one which was less specific. The Government would need to consider what

methods of consultation are likely to be most effective and provide the most

suitable opportunities for public and local engagement for each national policy

statement, with involvement of affected local authorities.
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3.25 In deciding the precise form of consultation, however, certain principles will need

to be applied:

� where national policy statements include detailed assessments of demand and

capacity, or proposals for infrastructure which raise important technological or

safety issues, or which may have a significant impact on climate change goals

and targets, or on market development, they should be based on a thorough

consideration of evidence. This may include consulting relevant experts or

organisations in the drawing up of proposals for national policy, before they

are published in draft;

� once published in draft, consultation on national policy statements should be

thorough, effective, and provide opportunities for public scrutiny of and

debate on government proposals. Consultation will need in particular to

follow best practice, including setting out clearly the proposals on which views

are sought, allowing sufficient time for responses, ensuring wide accessibility,

encouraging effective stakeholder participation and ensuring that views are

taken into account before final policy proposals are developed. Government

guidance is explained further in Box 3.3. The aim should be to enable effective

and appropriate debate on national infrastructure needs and policy;

� consultation on national policy statements should include, in particular,

consultation with local, regional and national bodies likely to have a particular

interest. Such bodies could include local authorities, regional assemblies and

Regional Development Agencies, the Environment Agency, the Sustainable

Development Commission, relevant highway authorities, CABE, English

Heritage and others. They would include the devolved administrations where

policy statements were UK or Great Britain wide. 

� where national policy statements include proposals which may have a

particular bearing on local communities, consultation will need to include

effective means of engaging local people and ensuring that they understand the

effect of, and have an opportunity to give views on, the Government’s

proposals. The principles for community involvement set out in the

Box 3.3
Guidance on government consultation
The Cabinet Office Code of Practice on Consultation sets out the main criteria for
consultation: to consult widely allowing a minimum of 12 weeks, be clear about the
proposals (including alternatives) and their effects, and what questions are being asked,
be widely accessible and give feedback on the responses and their influence on policy.
Government policy on consultation is under review with a view to making government
consultation more effective and efficient, and to ensure effective stakeholder input to the
policy-making process. 
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Community involvement in planning: the Government’s objective s ODPM,

2004, will be relevant, and particular attention will need to be given to

addressing the needs of hard to reach groups. Local authorities will have an

important role to play in representing these communities and helping to

facilitate such engagement. 

3.26 Consultation on the national policy statement would not be the only opportunity

to seek views or to engage local or other interest groups. There would be

obligations on scheme developers to consult on proposals for specific projects as

they are being worked up. And we are proposing a range of measures to improve

public participation in inquiries. But consultation on the national policy

statements would be a key element of the overall process for public engagement

and participation in infrastructure development. We therefore envisage that key

elements of the requirements for consultation should be set out in legislation, so

that they have full statutory underpinning. 

Consultation question:

Do you agree, in principle, that the proposals in paragraph 3.25 and 3.26 would
ensure effective public engagement in the production of national policy
statements, including with local communities that might be affected? 

Are there any additional measures that might improve public and community
engagement?

Parliamentary process

3.27 As ministers would no longer be taking decisions on individual applications, it

would be important to ensure that democratic accountability for national policy is

seen to be full and effective. In these circumstances, the Government envisages

that as well as public consultation, there should be an opportunity for Parliament

to consider proposed national policy statements before they are finally adopted. 

3.28 We therefore propose that, as ministers would no longer be taking decisions on

individual applications, draft national policy statements should be subject to

Parliamentary scrutiny. Further work is needed to identify the most appropriate

mechanisms for ensuring Parliamentary scrutiny, for example, through

examination by the relevant Select Committee.
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Consultation question: 

Do you agree, in principle, with the intention to have Parliamentary scrutiny for
proposed national policy statements?

What mechanisms might ensure appropriate Parliamentary scrutiny? 

Timescale for and review of national policy statements

3.29 The relatively long term nature of infrastructure development, the need to provide

clarity and certainty for participants in planning, and the extent of work and

consultation involved in their preparation all point to the need for national policy

statements to cover a significant time period. The Air Transport White Paper,

published in 2003 identified needs for air transport through to 2030 and the

proposed Waste Strategy will cover the period to 2020. In other areas, however,

such as road policy, different investment horizons or less certain capacity

projections might point to the need for national policy statements to cover a

somewhat shorter time horizon, or more limited range of possible projects. 

3.30 We therefore propose that national policy statements would look forward 10-25

years in terms of demand and capacity, depending on the sector, but also take

account of longer term impacts of climate change on the location of

infrastructure.

Consultation question:

Do you agree, in principle, that 10-25 years is the right forward horizon for
national policy statements? 

If not, what timeframe do you consider to be appropriate?

3.31 National policy statements would need to be regularly reviewed or updated to

ensure that they take account of significant developments. The Air Transport

White Paper, for example, had a commitment to monitor and evaluate the

effectiveness and impact of the policies with a progress report after three years,

and the Government is now committed to a full review in a further three to

five years. 

3.32 In practice, review periods would need to be flexible and strike a sensible balance

between providing certainty and stability for infrastructure development, on the

one hand, and ensuring new evidence and developments such as changes in energy

technologies can be taken into account and reflected in policy on the other. The

process of review also needs to be flexible – in some cases a full review of national

policy statements may be necessary; in other cases, where new evidence is relevant
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to particular aspects of policy, but not to the whole statement, a partial review

may be more appropriate; in others, some process may be needed to ensure

national policy statements remain up to date but this may not require a full

review. 

3.33 We propose that the Government should consider whether policy statements

remain up to date, or require review, at least every five years. It should consider

significant new evidence and circumstances where they arise and review national

policy statements where there is a clear case for doing so. 

Consultation question:

Do you agree that five years is an appropriate period for the Government to
consider whether national policy statements remain up to date or require review?

What sort of evidence or circumstances do you think might otherwise justify and
trigger a review of national policy statements?

Opportunities for legal challenge

3.34 To give people confidence that national policy statements have been developed in

a way that is fair to everyone it is important that there should be an opportunity

for legal challenge to those statements. But, while we believe that it is essential

there is proper consideration of a matter in dispute, it is in everyone’s best

interests that challenges are conducted as effectively as possible. We therefore

propose that there would be opportunity to challenge a national policy statement,

or the process of developing it, when the statement had been published and that

this opportunity would be set out in legislation. The opportunity to challenge

would be open to any member of the public or organisation likely to be affected

by the policy. The grounds for challenge would be illegality, procedural

impropriety or irrationality. Any challenge would have to be brought within six

weeks of publication. 

Consultation question:

Do you agree, in principle, that this opportunity for legal challenge would provide
sufficient and robust safeguards to ensure that a national policy statement is sound
and that people have confidence in it?

If not, what alternative would you propose? 
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Transition: current position and future plans

3.35 The production of national policy statements where these do not already exist will

need to be a thorough process (particularly where spatially specific). While this is a

significant task, it is not a wholly new one. Departments already have in place a

range of work to develop national policy statements, or proposals of similar

nature, for most key areas of infrastructure development. 

3.36 There are a number of existing policy statements for different infrastructure

sectors, published or planned. They reflect the different needs and circumstances

of their subject and vary in their scope, detail and how they were prepared. Policy

statements for air transport, renewable energy sources, transmission of renewable

energy and gas supply infrastructure have been published; a new statement on

ports is in preparation. Policy statements on new road schemes are produced by

the Highways Agency for each major inquiry. 

3.37 Since national policy statements published by ministers would provide the basis of

the new system for handling major infrastructure projects, the infrastructure

planning commission would need them to be in place in order for it to be able to

take decisions on applications for projects in those sectors. 

3.38 Where relevant policy statements already exist we propose that these should

acquire the status of national policy statements for the purposes of decision

making by the commission. However, in order for this to be possible, they will

need to meet the core elements and standards for national policy statements with

regard to both content and consultation. This may mean some modification to

existing statements. Departments are considering this, and their proposals for

consultation on national policy statements, against the wider policy background

of, for example, the Energy Review and the Government’s response to

recommendations of the Eddington Study of transport policy. Further details on

the Government’s proposals for the form and timing of national policy statements

will be set out after this consultation. 

3.39 Where national policy statements were not in place we propose that the

commission would, until such time as ministers had approved a statement for the

relevant sector, still consider the application, but would not be able to take a

planning decision. In such cases it would make a recommendation to ministers for

decision. 
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Consultation question: 

Do you agree, in principle, that subject to meeting the core elements and
standards for national policy statements set out in this White Paper, policy
statements in existence on commencement of the new regime should be capable of
acquiring the status of national policy statements for the purposes of decision
making by the commission? 

If not, what alternative arrangements do you propose? 

Conclusion

3.40 National policy statements on infrastructure would play a key role in the proposed

system for development consent for nationally significant infrastructure projects.

They would:

� establish what infrastructure was needed to meet long term challenges in a way

that integrated government objectives and delivered sustainable development; 

� provide a more certain and stable base for investment in infrastructure;

� provide a clear and focused opportunity for consultation and debate on

national infrastructure development;

� enhance ministerial accountability for policy setting; 

� be the primary consideration for the infrastructure planning commission in

reaching decisions; and

� provide a platform for more efficient inquiries and decisions. 

CHAPTER 3 –– National Policy Statements
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