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Scope of the consultation

Topic of this
consultation:

This consultation paper relates to the proposed introduction of a
revised and improved park home site licensing regime.

Scope of this
consultation:

The purpose of this consultation is to build upon decisions about
proposals taken following an earlier consultation in 2005 and sets

out for further consideration how the new licensing regime might
look. Views are sought on the new licensing system, particularly
including the following key proposed areas: interim licences; site
certification; criteria for demonstrating “fit and proper person” and
suitable management arrangements; licence conditions; enforcement
notices and related provisions; offences and fines; interim and final
management orders; licensing fee structures.

Geographical | This consultation paper covers the issues as they relate to both

scope: England and Wales, but the related Impact Assessment only applies
to England.

Impact An Impact Assessment (Consultation Stage) is enclosed at Appendix

Assessment: | C. Alsoalegal Aid and Justice Impact Test is at Appendix D.

Basic Information

To: This document is aimed at the organisations that are listed at
Appendix B (page 49) and those that have an interest in the park
homes industry, including site owners and managers and residents.

Body/bodies | Park Homes Team, Communities and Local Government (CLG).

responsible Welsh Assembly Government.

for the

consultation:

Duration: From 12 May 2009 until 4 August 2009.
Enquiries: Samya Muddathir
0207944 6226

Parkhomes@communities.gsi.gov.uk
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How to
respond:

Preferably electronically to:

Parkhomes@communities.gsi.gov.uk marking your response
“Site licensing Consultation”.

Or by post to:

Samya Muddathir

Park Homes Policy Team

Department for Communities and Local Government
1/C3 Eland House

Bressenden Place

London

SW1E5DU

After the
consultation:

Within three months of the consultation closing we will publish on our
website (www.communities.gov.uk) a summary of the responses and
the Government’s response to them.

Compliance
with the Code
of Practiceon
Consultation:

This consultation complies with the Code of Practice on Consultation.

Any new legislation which may arise from this consultation

will be consistent with the Ministry of Justice/Department for
Business Enterprise and Regulatory Reform guidance on creating
new regulatory penalties and offences.

Background
Getting to Licensing of park home sites is currently governed by the Caravan Sites
this stage: and Control of Development Act 1960 (the 1960 Act).
Previous In January 2005 CLG issued a consultation paper Park Homes Site
engagement: | Licensing Proposals for Reform and published the Summary of

responses to the consultation in July 2005.

Since then the Government has continued to discuss with
stakeholders and their representatives concerns and possible
solutions in relation to poor management of some park home sites
and unacceptable and, in some cases, illegal practices of some
licence holders.
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Extent and interpretation

1. This consultation is issued jointly by Communities and Local Government and the
Welsh Assembly Government and, therefore, covers the issues as they relate to both
England and Wales.

2. This paperis solely concerned with proposals in respect of protected sites, that is
park home sites and those mixed use sites where any of the homes are protected
under the Mobile Homes Act 1983. It does not apply to sites which are not required
to be licensed under the Caravan Sites and Control of Development Act 1960, e.g.
local authority owned sites. In this paper any reference to a “park home” or “home”
means a mobile home and includes a caravan. Any reference to a “site” ora “park
home site” means a protected site i.e. a mobile home site and includes a caravan site
or park and a privately owned gypsy and traveller site. Any reference to the Secretary
of State also refers to the Welsh Ministers as regards Wales.

3. Throughout this paper we refer to site owners and residents. In this paper site owner
means someone who has a legal estate or interest in the land on which the site is
situated or proposed to be situated. And resident means someone who is entitled to
station a mobile home on the site and is entitled to occupy that home as his only or
main residence.

4. We anticipate issuing a consultation paper later this year on possible reforms to the
site licensing regime in respect of holiday and other sites.

5. The consultation stage impact assessment in Appendix C and any references to it in
the text of the paper only apply to England.
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Introduction

In January 2005 Communities and Local Government issued a consultation paper
Park Homes Site Licensing Proposals for Reform (the 2005 consultation paper) that
set out possible changes to the existing site licensing regime in respect of park home
sites. The summary of responses to the consultation (the response) was published

in July 2005 and set out the Government'’s intentions to pursue a number of the
proposals but not in respect of a number of others.

This consultation paper builds upon those decisions and sets out how the new
regime might look. However, it should be noted that since the publication of the
response the Government has continued to discuss with stakeholders and their
representatives concerns about poor management of some park home sites and
unacceptable and, in some cases, illegal, practices of some licence holders. As a
result the Government has considered the licensing regime in the round and this
paper proposes a number of changes to the regime, some of which are different to
those set out in the 2005 consultation paper and the response. Any changes to the
licensing regime flowing from this consultation would require primary legislation.

Current legislative framework

3.

Licensing of park home sites is governed by the Caravan Sites and Control of
Development Act 1960 (the 1960 Act). The 1960 Act applies to many privately-
owned caravan sites, including holiday parks, in England, Wales and Scotland. The
original purpose of the 1960 Act was to regulate the land used as caravan sites and
for the purposes of ensuring sites were not over populated with caravans and the
health and safety of residents was protected, for example, by attaching conditions
relating to the facilities and services available on site.

We believe that the present licensing regime does not meet the requirements of
park home residents in the 21st century. Anyone with the appropriate planning
permission for use of land as a caravan site is (except in very limited circumstances)
entitled to a licence. Under the current regime the local authority has no power to

e consider the suitability of a person to hold such a licence
¢ include any conditions in the licence as to management standards, and

e revoke a licence on the grounds of unsuitability e.g. where the licence holder has
committed a serious criminal offence.
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5. Whilst the majority of licence holders are suitable persons and carry out their
management functions in a competent and professional manner, there are a minority
of licence holders who behave in an unprofessional and in some cases unscrupulous
or criminal way. It is the Government's view that it is in the interests of all residents
that licence holders are subject to an effective licensing regime.

Overview of proposals to introduce an effective
licensing regime

6.  Wewantathriving and well run park homes sector that provides sites where people
want to live. We want a licensing system that raises and maintains the standards on
sites and ensures sites are safe, well planned and well managed with appropriate
facilities and services.

7. The proposal is to modernise the licensing system by introducing a scheme which
will give licensing authorities wider discretion on the grant of licences and powers to
revoke them, but which also protects the interests of licence holders and residents
when a licence is not granted (or is revoked).

8.  Weintend that certain standards will need to be metin order to hold a licence and
the licence itself will include conditions, including as to management arrangements.
Licensing authorities will be given powers to charge persons applying for licences and
they will be expected to use the revenue generated to monitor and enforce licence
conditions.

9.  The new regime needs to apply to existing sites and existing site licence holders (as
well as any new ones) and we intend therefore to ensure that there are appropriate
transitional provisions to ensure that over a reasonable period of time the new
regime will be applied to existing sites and site licence holders. We envisage that this
would include requiring all existing site licence holders to apply for a new licence and
in doing so meet the requirements of the new regime.

10. Our proposals are set out in more detail below and we would welcome your
comments on them. We want to work closely with all stakeholders in the
development of this policy, so where specificissues arise we have asked for your
views. In addition, the impact assessment at Appendix C is a consultation stage
impact assessment. We would welcome your comments on the impact assessment
including any additional information you may have in relation to the costs and
benefits of the proposals.
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About this consultation

This consultation document and consultation process have been planned to adhere to the
Code of Practice on Consultation issued by the Department for Business Enterprise and
Regulatory Reform and is in line with the seven consultation criteria, which are:

1. Formal consultation should take place at a stage when there is scope to influence the
policy outcome;

2. Consultations should normally last for at least 12 weeks with consideration given to
longer timescales where feasible and sensible;

3. Consultation documents should be clear about the consultation process, what is
being proposed, the scope to influence and the expected costs and benefits of the
proposals;

4.  Consultation exercises should be designed to be accessible to, and clearly targeted
at, those people the exercise is intended to reach;

5. Keeping the burden of consultation to a minimum is essential if consultations are to
be effective and if consultees’ buy-in to the process is to be obtained;

6.  Consultation responses should be analysed carefully and clear feedback should be
provided to participants following the consultation;

7. Officials running consultations should seek guidance in how to run an effective
consultation exercise and share what they have learned from the experience.

Representative groups are asked to give a summary of the people and organisations they
represent, and where relevant who else they have consulted in reaching their conclusions
when they respond.

Information provided in response to this consultation, including personal information, may
be published or disclosed in accordance with the access to information regimes (these are
primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act 1998 (DPA)
and the Environmental Information Regulations 2004).

If you want the information that you provide to be treated as confidential, please be aware
that, under the FOIA, there is a statutory Code of Practice with which public authorities
must comply and which deals, amongst other things, with obligations of confidence. In
view of this it would be helpful if you could explain to us why you regard the information
you have provided as confidential. If we receive a request for disclosure of the information
we will take full account of your explanation, but we cannot give an assurance that
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confidentiality can be maintained in all circumstances. An automatic confidentiality
disclaimer generated by your IT system will not, of itself, be regarded as binding on
the department.

CLG will process your personal data in accordance with DPA and in the majority of
circumstances this will mean that your personal data will not be disclosed to third parties.

Individual responses will not be acknowledged unless specifically requested.

Your opinions are valuable to us. Thank you for taking the time to read this document
and respond.
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How to respond to the consultation

Please send your response no later than 4 August 2009 to:

Samya Muddathir

Park Homes Policy Team

Department for Communities and Local Government
1/C3 Eland House

Bressenden Place

London

SW1E5DU

Or by email to: Parkhomes@communities.gsi.gov.uk marking your response “Site licensing
Consultation”.

Are you satisfied that this consultation has followed these criteria? If not or you have any
other observations about how we can improve the process please contact:

CLG Consultation Co-ordinator
Zone 6/H10

Eland House

London SW1E5DU

Or by e-mail to: consultationcoordinator@communities.gsi.gov.uk
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Section 1

The licence

Requirement to have a licence

1. Currently the 1960 Act makes it an offence for a site owner' to cause or permit any
part of any land to be used as a caravan site without a licence from the (licensing)
authority? (subject to certain exceptions and exemptions). The maximum fine for the
offenceis £2,500°. One of the current exceptions is where an authority has received
an application for a licence but has not yet issued one.

2.  Theresponse to the 2005 consultation paper set out Government's intention to
increase the fine to £20,000.

3. Ourproposals for a more comprehensive site licensing regime are designed to ensure
that a site is properly managed at all times by an appropriate person or body. The
keystone to thisis that all park home sites must have a site licence at all times. The
only exceptions to this would be:

e where an application for a site licence has been made and therefore an interim
licence (see paragraph 7 below) comes into existence, or

e where alocal authority has issued a Management Order (see paragraph 99).

4.  Wedo not consider that a fine of £20,000 is high enough to act as a deterrent to
prevent site owners using land as a caravan site without a site licence. We propose,
therefore, a maximum fine of up to £50,000.

5. We propose that sites that are currently exempt from the 1960 Act licensing
provisions should continue to be exempt from the new licensing regime and that
the Secretary of State be given a power to exempt other sites or types of sites where
appropriate. We would propose to use this power to exempt, for example, sites
that are owned and occupied by one family for which the measures proposed in this
consultation paper would be inappropriate

1 The 1960 Act uses the word “occupier”, which is defined as meaning any person with a legal interest or estate in the land i.e. owner
of the freehold or a leasehold interest in the land.

2 Section 1(1) of the 1960 Act
3 Section 1(2) and (3) of the 1960 Act
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Application for a site licence

6.

The flow chart below sets out the proposed process to be followed in making

an application for a site licence. We propose that the site owner must make the
application for a site licence. However, as explained in paragraph 19 he may
nominate another person to be the licence holder.

Site owner applies for

site licence.

v

A

Site owner is deemed
to hold an interim

licence.

Local authority and
site owner agree an
alternative licence
holder.

Local Authority considers
the application, including
whether the proposed
licence holder is a fit and
proper person and the

management arrangements.

It makes an interim decision
to grant the licence.

A

I

Local Authority consults
the site owner, proposed
licence holder, any relevant
persons and residents on
draft licence including
conditions.

A

Local Authority considers the
application, including
whether the proposed licence
holder is a fit and proper
person and the management
arrangements. It makes an
interim decision to refuse to
grant the licence.

/

Local Authority receives
and takes into account
representations.

'

Local Authority issues site
licence.

Site owner, proposed
licence holder, any relevant
persons may appeal against
terms or conditions of the
licence or to whom it was
granted.

Dispenses
with
consultation
requirements.

Local Authority consults site
owner, proposed licence
holder, any relevant persons
and residents on its intention
to refuse to grant a licence
and draft Interim
Management Order.

v

Local Authority receives and
takes account of
representations.

l

Local Authority refuses to
grant licence and issues
Interim Management Order.

v

Site owner, proposed licence
holder, any relevant persons
may appeal against decision
to refuse to grant a licence
and/or terms of Interim
Management Order.
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Interim licence

7. We propose that where there are park homes already on the site, the submission by
the site owner of an application for a site licence will automatically cause an interim
licence to come into being. That interim licence will remain in place until a decision on
whether to grant or refuse a site licence has been made. Under an interim licence the
interim licence holder must take steps to ensure the site is managed effectively to give
adequate protection to the health, safety and welfare of the residents occupying it
pending the grant of a site licence or the making of a management order,

Site certificate

8.  There may be occasions where a prospective purchaser of land with a site on it or
proposed to be placed on it would wish to determine whether a site licence would
be granted to him and on what terms. In such an instance, subject to planning
permission having been obtained for use as a park home site, a person would apply
for asite certificate to say that a licence would be granted to him and on what terms.
Afee would be payable for any such application and a local authority would consider
the application, including in relation to consultation requirements, in a similar way to
a site licence application. Any subsequent site licence application must be granted on
the terms of the site certificate and no application fee would be payable. \We propose
a certificate will be valid for two years from the date it was issued.

Q1. Doyou agree that aninterim licence needs to be provided for?

Q2. Doyou agree that a site certificate would be useful?

Matters of consideration in granting or refusing to grant
alicence

9.  Under the existing arrangements the authority must issue a licence (within a
specified time) if it is satisfied the site has planning permission for use as a
caravan site and the applicant has not within the previous three years had a site
licence revoked*.

10.  Aspreviously explained, the existing regime does not allow the authority to
consider the suitability of the site owner to hold a site licence or the adequacy of
the management arrangements for the site. This has resulted in some sites being
badly managed and a number of sites being run by unsuitable persons. The 2005
consultation paper and the response said that we did not intend to introduce ‘fitand
proper person’ controls. However, further discussions with stakeholders and our
reconsideration of the site licensing regime in the round has led us to the conclusion
that itis necessary to require a site licence holder to be a fit and proper person and for

4 Section 3 of the 1960 Act



16 | Park Home Site licensing — Improving the Management of Park Home Sites

11.

alocal authority to consider the management arrangements for the site, in order to
improve the management standards on sites and protect residents from unsuitable
site owners or managers.

We therefore propose that under the new site licensing regime a local authority must
grant a licence where all the following are met:

e Thesite has planning permission as a park home site

e Thesiteis suitable, or may be made suitable by conditions attached to the
licence, for such number of park homes as may be specified in the licence

e The proposed licence holderis a “fitand proper” person

* The proposed management arrangements are suitable for the management of
the site or can be rendered suitable by conditions attached to the licence.

Fit and proper person

12.

13.

We propose that in deciding whether a person is “fit and proper” the local authority
may have regard to any relevant evidence as to whether the proposed licence
holder has:

e any unspent convictions for violence, arson, sex offences, fraud, deception, other
dishonesty or drugs

® been determined by a court or tribunal to have unlawfully discriminated against
any person on grounds of sex, colour, race, ethnic or national origins, disability or
sexuality in, or in connection, with carrying out any business activities

e been convicted of an offence under section 3 of the Caravan Sites Act 1968
or has been determined by a court or tribunal to have harassed any person in
connection with any business activity

e notcomplied with any obligation or requirement under the Mobile Homes Act
1983 as determined by a court or tribunal

e not complied with any requirement imposed upon him under any Health and
Safety or Fire Safety legislation as determined by the relevant body

e notcomplied with any obligation or requirement imposed on him under the
1960 Act or the new site licensing provisions; or

e been disqualified as a company director.
In addition, a local authority may also have regard to any other relevant information,

as to the suitability of the person to be a licence holder, for example, association with
persons who are themselves unfit.
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15.

16.
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There are clearly some difficulties in determining the above evidence. We would
expect a local authority to carry out a standard level Criminal Records Bureau check
in relation to a) and confirm with Companies House in relation to g). A local authority
may have some difficulty in relation to the other criteria especially if offences were
committed in different local authority areas as the information is not necessarily

held centrally. In relation to d) following the transfer of disputes from the courts to
the Residential Property Tribunal (RPT) (see paragraph 32) a local authority would be
able to check such information on the RPTS database of decisions available on their
website. We will aim to ensure that the determinations are searchable by licence
holder and site address.

We propose that the applicant for a licence will be required to provide certain
prescribed information and to certify the information is correct. It will be a criminal
offence (subject to a Level 5 (£5000) fine) for an applicant to provide false or
misleading information or to fail to knowingly disclose information which the local
authority has asked for in relation to their consideration of the application and that
may also lead to a refusal to grant a licence or, when discovered, its revocation.

Alicence holder may be a company. In such a circumstance, it is proposed that the
directors or the company must be fit and proper persons and the company must
specify an individual or individuals who will be managing the site. Those individuals
will be named in the licence and must, in the local authorities’ view, also be fitand
proper persons. The company would be under an obligation to notify the local
authority when there is a change of manager and would be required to apply (with
the appropriate fee) for the local authorities’ determination as to whether the
manager is a fit and proper person.

Management arrangements

17.

Q3.

Qa.

Q5.

We propose that in deciding whether the management arrangements are suitable
the local authority may have regard to:

e theapplicant’s management competence, including previous relevant
management experience

e theorganisational structure the applicant has in place (or will put in place); and

e the financial situation of the applicant.

Do you agree that a local authority must grant a licence in the circumstances
described? Should other circumstances be included?

Do you agree with the above criteria for determining whether a personis a
fit and proper person?

Do you agree with the above criteria for determining whether the
management arrangements are suitable?
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Determining the licence holder

18.

19.

20.

21.

Under the existing regime the site licence holder is the site owner. This is because the
licence and the conditions relate to the site rather than the holder.

Under the proposed regime the suitability of the licence holder will be a
consideration. Therefore, we consider that the site licence holder should be the
person who has responsibility and control of the site. Normally the person responsible
for and in control of the site is the site owner, or, if the site owner has nominated
another person in the licence application, the person nominated. However,

where a local authority is not confident that the person nominated has sufficient
independence from the site owner (a family member, for example) then the local
authority can take into account whether the site owner would be considered a fit and
proper person. This proposal is to avoid a site owner, who would not be considered to
be a fit and proper person, merely getting another person, who is not independent of
him, to be the licence holder.

If a licence cannot be granted to the site owner or the person nominated in the
application the authority may grant the licence to another person:

e fthat person is willing to hold the licence (on such terms and conditions as are
proposed)

e the authority and the site owner agree that person should hold the licence; and

e theauthority is satisfied that the person is the most appropriate person to hold
the licence; is fit and proper and the management structures are sufficient to
ensure that person has sufficient autonomy and will be able to comply with the
conditions of the licence, or, meet any other obligation.

We anticipate that this provision could be used where the local authority is minded
not to grant a licence to a proposed licence holder, for example because they are not
fit and proper or they do not have sufficient management competence. Rather than
refusing the licence application and issuing a Management Order (see paragraph
103 below) the local authority may wish to agree with the site owner (who would
need to be suitably co-operative) an appropriate alternative licence holder such as

a professional managing agent. Such an approach would be less interventionary
and potentially less expensive than an IMO, but would secure the appropriate
management of the site.
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22. Ithasbeen suggested that the site licensing regime should ensure that all employees
are fit and proper persons. We believe this would be an unnecessarily regulatory
burden and would not necessarily achieve the desired effect. The intention here is
that the licence holder (and manager if the licence holder is a company) must be
afitand proper person. They will be the person responsible for the site and must
ensure that all the site licence conditions are met. Whilst we do not intend to require
that every staff member employed on a site is a fit and proper person, we would
anticipate that the site licence management conditions will be sufficiently robust
to ensure that any employee who behaves in an unacceptable manner will be
appropriately dealt with. If they are not appropriately dealt with, the licence holder
will be in breach of his site licence conditions and action may be taken against him
(including, following conviction for breach of licence, revocation of the licence).

Q6. Do you agree that the licence holder should be the person with overall
responsibility for the site?

Granting a licence

23. Under the existing arrangements the authority must issue a licence (within a specified
time) if it is satisfied the site has planning permission for use as a caravan site and the
applicant has not within the previous three years had a site licence revoked®. Where
planning permission has been given for a specified duration, the licence cannot
exceed that period, but otherwise the licence must be granted for an indefinite
period®.

24. Currently a licensing authority can, but does not have to, attach conditions to a
licence. Those conditions can relate to such matters as:

e the permitted number of caravans on the site
e theirspacing, density, size and siting
e the occasions on which the site can be used

e the amenity of the land; health and safety issues and facilities on the site.

25. The Secretary of State currently also has the power to issue model standards which
the authority must have regard to in setting site licensing conditions’. Revised model
standards were published in April 2008. A licence holder may appeal against a licence
condition to the magistrates’ court®.

Section 3 of the 1960 Act
Section 4 of the 1960 Act
Section 5 of the 1960 Act
Sections 7 and 8 (2) of the 1960 Act

o ~ o w



20 | Park Home Site licensing — Improving the Management of Park Home Sites

26.

27.

28.

29.

30.

31.

Q7.

The 2005 consultation paper and the response agreed that a duty should be imposed
on local authorities requiring them to attach conditions to the grant of site licence.
These conditions would be those that the local authority considers to be necessary

or desirable to impose on the site and licence holder in the interests of the residents
and the public atlarge and to be based on Model Standards. Local authorities would
still have the option to add additional terms to the licence with the safeguard of
unreasonable terms being overturned by a magistrates’ court upon appeal by the
licence holder.

The 2005 consultation paper and the response also agreed that the local authority
should take into account representations from licence holders and residents before
setting or altering conditions.

We propose that on granting a licence, the local authority must include conditions,
based upon revised Model Standards, that it considers are designed to secure the
effective management and maintenance of the site and the protection of the health,
safety and welfare of its residents and neighbours. The conditions must also specify
the maximum number of park homes that may be stationed on the site and any
restriction or prohibition of its use as a site under the planning permission granted.
Where planning permission for use of the site has been limited to a specific period
the licence must also be so limited.

Before granting a licence a local authority must consult the site owner, the proposed
licence holder, such other persons with an interest in the site as is known to it (a
relevant person®) and residents of the site, providing a copy of the proposed licence
and proposed conditions, and then take into account any representation received
before making its final decision.

We intend to allow the licence holder, site owner (if different) and any relevant
person to appeal against any condition attached to a licence. Although we do not
intend to give a right of appeal against the grant of the licence itself, there will be a
right of appeal against the decision to whom the licence is granted.

A resident will not have a right to appeal against the grant of the licence, to whom it
is granted or the conditions of that licence.

Do you agree with the range of conditions that must be attached to
alicence?

9 Such persons may include a person with a superior interest in the site, a mortgagee or a manager of the site. Such a person will be
known to it by disclosure in the application form.
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Appeals

32. The consultation paper A new approach to resolving disputes and to proceedings
relating to Park Homes under the Mobile Homes Act 1983 (as amended) that was
published on 22 May 2008 proposed that the jurisdiction for determining certain
disputes under the Mobile Homes Act 1983 be transferred from the county courts to
the Residential Property Tribunal (RPT). The Government announced on 12 May 2009
its intention to proceed with this proposal. That consultation paper did not propose
amending the jurisdiction for civil appeals under the 1960 Act because it was
considered that it would be more appropriate to consider the jurisdiction of appeals
as part of the wider reforms to the site licensing regime that this consultation paper is
dealing with.

33. Currently, under the 1960 Act there are limited opportunities for civil appeals within
the licensing process. Under the 1960 Act:

e alicence holder may appeal against a licence condition to the magistrates’ court
for the area in which the site is located '°

e alicence holder may appeal against a variation of a licence condition.

34. The proposed new licensing regime is intended to be more comprehensive with
measures that go further than the existing regime. As such there will be a greater
number of circumstances where a right to appeal is needed. These are set out
throughout this consultation paper.

35.  We propose that all civil appeals under the proposed licensing regime should fall
to be heard by the RPT. The RPT is a specialist housing tribunal which is part of an
umbrella organisation called the Residential Property Tribunal Service (in Wales,
known as the Residential Property Tribunal Wales). RPTs and their sister tribunals have
a wealth of experience in adjudicating on disputes and in carrying out other functions
in connection with housing and landlord and tenant matters. The RPT currently
have jurisdiction for a number of housing law issues including landlords’ rights of
appeal in relation to licensing houses in multiple occupation and selective licensing of
residential properties under the Housing Act 2004 and we consider it appropriate for
site licensing appeals to fall to the RPT. In addition, the RPT currently have jurisdiction
for approving management orders in relation to houses in multiple occupation.
We propose that the RPT are given jurisdiction for approval of management
orders under the site licensing regime (see paragraphs 99-133 below for details of
management orders).

Q8. Doyou agree thatjurisdiction in relation to site licensing appeals and
approvals should fall to the RPT?

10 Sections 7 and 8 (2) of the 1960 Act
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Refusal to grant a licence

36.

37.

38.

39.

40.

41.

Currently a licensing authority may only refuse to grant a licence if the site does not
have planning permission or the applicant has within the previous three years had a
site licence revoked. The 2005 consultation paper and response did not propose any
changes to this position.

Under the new regime a local authority cannot issue a licence if, at the date the
application is received, the site does not have relevant planning consent. There is no
appeal against this refusal. A local authority may also refuse to grant a licence if it is
not satisfied that the criteria in paragraph 11 are met.

Before refusing the grant of a site licence, a local authority must notify the applicant,
the proposed licence holder (if different), any relevant persons, and residents and
give them the opportunity to make representations. The local authority must then
take into account any representation received before making its final decision. Where
the local authority refuses to grant a site licence, it shall notify the same person as
mentioned above of this and shall include in that notice:

e astatement of its reasons for doing so

e information as to the effect of the refusal e.g. Interim Management Order
(including draft terms of the order).

We propose that if the local authority is satisfied that there is an imminent threat to
the health, safety and welfare of the residents, the authority may dispense with the
consultation requirements.

We intend that the site owner, proposed licence holder (if different) or other relevant
person may appeal to the tribunal against the refusal of the local authority to grant a
licence. This appeal may be made at the same time as an appeal against the making
of an Interim Management Order and any terms of such an order.

Aresident will not have a right to appeal against the refusal to grant the licence.

Q9. Do you agree with the proposed arrangements for dealing with refusals?
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What policy options have been considered? Please justify any preferred option.

1. Do nothing (i.e. retain and rely on continued use of existing provisions without
amendment or changes). 2. Introduce revised and improved site licensing regime subject
to a suitable legislative opportunity. 3. Voluntary compliance with a code of conduct or
similar facility, either instead of, or in addition to the existing legislative provisions.

Given the needs and benefits outlined above, and in the evidence base and annex,
including improved management standards in the sector and better protection for
residents, Option 2 is our preferred choice.

When will the policy be reviewed to establish the actual costs and benefits
and the achievement of the desired effects? Policy will be reveiwed 3 years
after introduction.

Ministerial Sign-off For Impact Assessments:

I have read the Impact Assessment and | am satisfied that, given the available
evidence, it represents a reasonable view of the likely costs, benefits and
impact of the leading options.

Signed by the responsible Minister:

e by

Date: 4 May 2009




54 | Park Home Site licensing — Improving the Management of Park Home Sites

Summary: Analysis & Evidence

Policy Option: 2 Description: Introduction of new Licensing System
for Park Homes in England

ANNUAL COSTS Description and scale of key monetised costs
by ‘main affected groups’. Figures represent
estimated overall costs to site owners of (a)
£3m 1 applying for a one-off site licence and (b)
retaining the licence through the payment of
an annual fee. In relation to (b) the amounts
assume that 10% of total sites transfer once

One-off (Transition) Yrs

w
F . . . .
A Average Annual Cost yV|th|n the ten year period. S[te owners may
Sl ., luding one-off) incur enforcement costs attributable to their
9 non-compliance with licences granted.
£1.9m Total Cost (PV) | £19m
Other key non-monetised costs by ‘main affected groups’. PH Site owners or
sector generally: need to acquaint with and comply with revised requirements. The
same could also partially apply to some residents and residents associations.
ANNUAL BENEFITS Description and scale of key monetised
benefits by ‘'main affected groups’. LAs are
One-off Yrs presently obliged to issue and administer
£1.5m 1 licences free of charge. These figures represent
savings to them on basis that they can charge
for their functions and fully recover such costs
through licence fees. “Good" site owners
Average Annual Benefit sho.uld benefit from falrercom.petlt‘lon. |
v ; Residents and local communities will gain by
=8 (excluding one-off) , i
i better site management & quality.
L
E £3.5m Total Benefit (PV) | £31m

Other key non-monetised benefits by ‘main affected groups’

Residents: Protecting interests, needs, aspirations (many are older/vulnerable
people); health & safety, security, well-being, dignity & respect; prevent criminal
activity against people/property. LAs: clearer & rigorous procedures & powers for
effective licensing system; can recover enforcement costs for non compliance;
some deregulation. PH Industry: general raising of standards benefit PH industry
overall (better reputation, improved consumer confidence); some de-regulation
Public: communities/neighbourhoods via reduction in problem sites.
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Key Assumptions/Sensitivities/Risks The overall costs (not withstanding specific
savings) incurred by local authorities are recoverable from site owners through the
payment of a one-off fee and thereafter an annual retention one. The site owner in turn
will be able to recover these charges through the pitch fee that residents pay.

Price Base Time Period Net Benefit Range NET BENEFIT

Year Years (NPV) (NPV Best estimate)

2009 10 f £12m

What is the geographic coverage of the policy/option? England

On what date will the policy be implemented? Subject to legislative
opportunity’

Which organisation(s) will enforce the policy? Local Authorities

What is the total annual cost of enforcement for these £N/A

organisations?

Does enforcement comply with Hampton principles? Yes
Willimplementation go beyond minimum EU requirements? No

What is the value of the proposed offsetting measure per year? £N/A

What is the value of changes in greenhouse gas emissions? £N/A

Will the proposal have a significant impact on competition? No

Annual cost (£-£) per organisation Micro | Small  |Medium | Large
(excluding one-off)

Are any of these organisations exempt? Yes No N/A N/A
Impact on Admin Burdens Baseline (2005 Prices) (Increase —Decrease)
Increase £ Decrease £ Net £

Key: Annual costs and benefits: Constant Prices (Net) Present Value
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Evidence Base (for summary sheets)

Background on the policy

1. The park home sector comprises about 85,000 units on 2,000 sites (laid out as
estates) in England. Itis a small but valued part of the housing market. All park home
sites are required to be licensed by local authorities under the Caravan Sites and
Control of Development Act 1960 (the 1960Act).

2. Thetenure arrangements for park homes is unusual in that the resident owns the
home, but rents from the site owner the plot of land on which it is situated. Since
apark homeisa “caravan” under the 1960 Act and not therefore attached to the
land in the usual sense of the word, the resident does not possess a legal estate iniit,
unlike, for example, a leaseholder. The home is legally a “chattel”, and the resident
only has permission, i.e. via a licence, to station it on the plot. This puts the site
owner in a very strong position vis-a-vis the resident, which is somewhat regulated
by the provisions of the Mobile Homes Act 1983 (the 1983 Act), including security of
tenure. Residents are not easily able to move from one site to another, and so there is
a market failure from the market power of the site owner compared to the resident.

3. However, the 1983 Act cannot regulate who manages a site or impose conditions on
that person’s management of it. These objectives can only be secured by an effective
licensing regime managed by local authorities. Under the 1960 Act licensing regime
neither of these objectives can be secured because local authorities cannot refuse to
grant a licence to anyone owning a site (except in very exceptional circumstances)
and cannot impose or enforce management conditions.

4.  Residentsin this sector tend to be older persons and are thus often more vulnerable
than other members of the community. It is, therefore, very important to have in
place a licensing regime which helps protect their interests and assets. However,
because the 1960 Act cannot act as any barrier to the sector some park home sites
are owned by unscrupulous and in some instances criminal persons and more often
persons incompetent to manage sites effectively. This means that often residents’
rights and expectations are not met because of poor management practices and that
in some cases residents are targeted for intimidation and exploitation to give up their
rights and sometimes even their assets by site owners.

5. The policy will, therefore, replace the largely ineffectual licensing system under the
1960 Act by the introduction of a more robust regime which will require that only
“fit and proper persons” can hold park home site licences. It will also give local
authorities powers to impose conditions in licences to ensure sites are properly
managed for the benefit of residents and the wider community. They will also be
given a range of enforcement tools to ensure that site licensing conditions are
complied with.
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6.  Underthe 1960 Act regime local authorities may not charge for issuing licences (or
taking any enforcement action). We intend to ensure that they are able to recover
their costs in connection with their duties under the new provisions by charging an
appropriate fee for considering the application and an annual “running” charge to
cover costs of monitoring etc. The Government does not propose, as it would be
inappropriate to do so, to set those fees and charges. It will be for local authorities to
determine appropriate fee structures having regard to the circumstance and size of
the park home sector in their areas.

7. Evidence to support the proposals:

Legislation and provisions:

e tisclearthat many of the existing legislative provisions are out of date, and need
updating so that the licensing regime becomes a modern and effective system. For
example, the local/licensing authority (LA) has no power to consider the suitability of a
person to hold a site licence, to include any conditions in the licence as to management
standards, or to revoke a licence on the grounds of unsuitability (e.g. where a licence
holder has committed a serious criminal offence)

e jtis known from feedback via Parliament, correspondence, media and complaints
from various people linked to or affected by the park homes sector (including of course
residents) that although the majority of licence holders are suitable persons, carrying
out their management functions in a competent and professional manner, there are a
minority who behave in an unprofessional and disreputable way

e inaddition to the above, some licence holders also act in an entirely unscrupulous
and criminal way. This has been highlighted by past and recent cases involving police
enforcement actions

e all of the foregoing has also been made evident to us via previous consultation
exercises and points emerging from previous work linked to the Park Homes
Working Party

8. Previous consultations

In January 2005 CLG issued a consultation paper Park Homes Site Licensing Proposals for
Reform (the 2005 consultation paper) and published the summary of responses to the
consultation (the response) in July 2005.

It has been clear that there were and continue to be concerns from almost all areas with

an interest in park homes about the existing arrangements and calls for reform of the
system were very evident and quite strong in some quarters. Since then the Government
has continued to discuss with stakeholders and their representatives concerns and possible
solutions in relation to poor management of some park home sites and unacceptable and,
in some cases, illegal, practices of some licence holders.
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The stakeholders involved in our consultation and liaison have included the key park
home industry and residents groups, advisory and local government representatives, and
members of the police service who have expertise and experience in these areas.

9. Proposed actions/initiatives

General

The proposals relate solely to “protected sites” i.e. Park Home sites and “mixed use” sites
where any of the homes included are protected under the Mobile Homes Act 1983. They
are not intended to apply to sites which are not required to be licensed under the Caravan
Sites and Control of Development Act 1960, e.g. LA owned sites.

The new regime will need to apply to existing sites and existing site licence holders, as

well as any new ones. It is therefore intended to ensure that there will be appropriate
transitional provisions to ensure that over a reasonable time period, the new regime will

be applied to existing sites and site licence holders. We envisage that this would include
requiring all existing site licence holders to apply for a new licence and in doing so meet the
requirements of the new regime.

Key proposals
Measures to ensure that site licence holders will be “fit and proper persons” and that the
proposed management arrangements are suitable for the site:

LAs (i.e. councils) will be given wider discretion on the grant of licences and powers to
revoke them.

Licence Fees

It is proposed that the site licensing regime should be self financing and that the LA

should be able to cover its associated administration costs through charges for licence
applications and an on-going licence fee. This would not apply to the costs of enforcement
or Management Orders, which are to be borne by the licence holder or site owner.

There would be a one-off licence (and associated fee) valid for the duration that the
relevant site owner remains the owner and in charge of and running the site. The practical
arrangements would involve the licensing authority writing out to individual site owners
advising them of the need to apply for a new one-off licence. The relevant information and
application form would thus be sent to site owners in this way. The site owner would then
need to fill in the application form and return it to the LA with the appropriate one-off fee
as would have been notified. If the application is found to be satisfactory, the new licence
would then be issued by the LA and sent to the site owner. Revocation of the old licence
would in effect happen at the same time the new licence is issued.
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An annual licence fee would also apply which is intended to pay for ongoing inspection
and enforcement procedures and would be proportionate in nature. It is envisaged that
once receiving a licence, a site owner would need to pay an ongoing (annual) fee as a
condition attached to the one-off licence. If not paid, then this would constitute a breach
of the licence conditions.

The fees charged should reflect the actual costs across the board. It is envisaged that a
licence holder should be able to pass on the costs of the licence fees to residents, since they
are the main beneficiaries of a well run and enforced licensing regime. It is not however
proposed that any other costs relating to enforcement or Management Orders should be
allowed to be passed on to residents.

Itis also intended that the Secretary of State should have a reserve power to regulate and
set the maximum level of fees. This would only be exercised if LAs or licence holders fail to
act responsibly in these areas.

Site Certificates

It is proposed that there should be a system in place allowing for the issue of a site
certificate to cover the situation where, for instance, a prospective land purchaser wishes
to ascertain whether a site licence would be granted and on what terms. Such a site
certificate would be valid for two years from the date of issue and a fee would be payable
for such an application.

Monitoring
To place a duty on licensing authorities to keep site licences under review and to monitor
compliance with site licence conditions:

e [ Aswill need to have and comply with clear policies on managing licences granted and
comply with new duties to ensure the regime works effectively, including monitoring
compliance, promoting licensing in its area, and to ensure applications are received and
dealt with promptly, investigating relevant complaints from residents or others with an
interest in a site’s management.
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Enforcement
To give licensing authorities the ability to serve enforcement notices on site owners where
appropriate:

e LAswill be given the power to serve formal enforcement notices or actions (ENs)
regarding contraventions of site licence conditions and requiring works to be carried
out to comply with licence conditions. The LA would be required to consult with licence
holders, residents and any others affected by such notices before serving a formal EN

e LAswill be given powers to take action where the number of homes on a site exceeds
those specified in a licence

e [ Aswill be able to recover all of their reasonable costs and expenses in serving an EN,
such as expenses linked to inspections, legal and administration costs, obtaining of
expert advice etc

e LAswillalso be given the power to enter a site to carry out works itself if a licence
holderisin breach of an EN

e [ Aswill also be given the power to enter a site to carry out works to undertake
Emergency Remedial Action if there is an immediate and significant threat to health
and safety of residents on site

Management Orders

To give LAs powers to put alternative management arrangements in place, to protect the
interests of licence holders and residents when a licence cannot be granted or is revoked.
To ensure that the provisions and facilities will be practical and workable, two types of
management order schemes are proposed for this purpose: Interim Management Orders
(IMOs) and Final Management Orders (FMOs).

The IMOQO is intended to be a temporary measure allowing the LA to install a temporary site
manager to secure the immediate management of the site. In addition, it allows the LA to
undertake a review of the situation which gave rise to the order, to take immediate steps
to deal with significant problems and to secure the effective long term management of the
site. The permitted duration of an IMO should not last longer than twelve months.

The FMO has the same essential characteristics as an IMO but may not be made unless

it immediately follows an IMO. Whereas an IMO is intended to secure the immediate
management of a site, an FMO must be developed in the context of a longer term
management strategy for the site. An FMO may be made for a period not exceeding seven
years, but may be made for shorter periods.
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Fines
To increase the level of fines, including for breaches of licence conditions it is intended to
set the following system and levels:

1. Thecurrent fine of £2,500 for a landowner causing or permitting land to be used as
a caravan site without a licence from an LA (with some exceptions). It is proposed to
increase this to £50,000 to provide sufficient deterrent.

2. Itwould be an offence for site owners to allow more park homes to occupy a site
than is permitted under the licence conditions. This would attract a £50,000 fine,
including the situation where a licence holder, site owner or a person authorised by
the licence holder or the site owner is found guilty of bringing in and stationing or
permitting the bringing and stationing by others of park homes on a site in excess of
the permitted limits under the licence.

3. Itwould be an offence for a licence applicant to provide false or misleading
information or fail to knowingly disclose information which the LA has asked for in
relation to their consideration of the application and offenders would be subjectto a
Level 5 fine (£5,000).

4. Itwould be an offence not to comply with an EN and offenders would be subjectto a
fine of up to £20,000.

5. Itwould be an offence to obstruct a person carrying out any emergency remedial
action (ERA) for the LA and offenders would be subject to a Level 5 fine (£5,000).

10. What difference will it make?
As already indicated above, the measures will meet the need to:

e protect the general interests, needs and aspirations of park home residents, many of
whom are older and vulnerable people

e ensure park home residents and in some cases people living in neighbouring areas
are afforded greater assurances on matters relating to health and safety, security and
general wellbeing, and are treated with dignity and respect

e prevent criminal activity and other extreme behaviour against residents by some (albeit
a minority of) site owners, such as harrassment, blackmail, fraud, threats or actual
harm to people and property

e improve and drive up management standards in the park homes sector generally,
which will benefit not only residents and local neighbourhoods, but all site owners
who already operate in a reputable and honest way, together with other business and
trade interests directly or indirectly linked to the provision and operation of park homes



62 | Park Home Site licensing —Improving the Management of Park Home Sites

provide LAs with clearer and more rigorous procedures and powers to organise and
administer an effective licensing system. The new licensing system will benefit LAs and
remove administrative burdens since it will be self financing. LAs will be able to charge
for the issuing of a licence and associated administrative, monitoring and enforcement
work, whereas at present they are obliged to issue licences and carry out related work
with no provison for cost recovery

there will be a de-regulatory effect as other burdens on LAs and business will be
removed by the reduction in the number of licences which have to be issued and
potentially related monitoring work. This arises because small sites of less than four
caravans and all sites that are owned and occupied by the same family will be excluded
from the requirement for licensing, which currently applies

the proposals will also contribute to the five principles of sustainable development
to which the Government is committed, mainly in relation to the areas of ensuring a
strong, healthy and just society; achieving a sustainable economy, and promoting
good governance.

11. Voluntary Compliance

The possibility of allowing voluntary compliance with a code of conduct or similar facility,
either instead of, or in addition to the existing legislative provisions was considered.
However, we have concluded that this would not be appropriate because of a number of
reasons:

there are already some forms of code of practices in place within the industry, but even
with these being augmented by the existing legislative provisions, it has not proved
possible to remedy the current inadequate site management and associated problems
prevalent in some areas of the industry

some of these problems are very serious and can involve criminal activity as outlined
above, which only a more effective and rigorous site licensing regime is likely to remedy.
Voluntary measures have not been fully effective in this respect and the type of site
owners who need to be tackled are unlikely to comply with such a light touch option

since park homes are not real estate there is specific legislation designed to protect
park home owners which regulates the contractual dealings between site owners
and residents, but is sometimes seen by both parties as complex. More unscrupulous
site owners have exploited the existing legislation and this has highlighted the need
to ensure that site owners are suitable persons to manage dealings with residents —
many of whom are elderly or vulnerable people. The need to regulate sites therefore
continues to exist, but equally importantly, there is a need to regulate those persons
running the sites
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e apart from park home residents, local authorities, and MPs amongst others, the park
home industry itself has called for a more strengthened licensing regime, including
a fitand proper person requirement, to help deal with problems that can harm and
adversely affect the good name and image of the sector as a whole.

12. Policy review

The Policy will be reviewed three years after the introduction of the proposed changes
(which is anticipated when a suitable legislative opportunity arises) and in liaison with key
stakeholders. To establish the actual costs, benefits and delivery of the intended effects a
monitoring scheme is envisaged which will identify these factors, including the reduction
or otherwise of park home disputes and court cases; numbers of enforcement actions

by licensing authorities, IMOs, FMOs and numbers of tribunal cases; number of new
sites or, if applicable, any permanent closures. We will also gauge the number and type
of complaints, or other feedback from the industry, residents and local authorities from
information linked to correspondence, representations, enquiries received by central and
local government.

13. Summary of costs and benefits:

Table 1: Monetised Costs

Groups Source of cost | Annual One- Comments
Affected Cost off Cost
Estimate (£) | Estimate (£)

Note: Consultees’ comments or suggestions are welcome on these estimated costs
shown, or whether any others would arise and what these are likely to be.

1a. Site owners | Cost tosite 750,000 N/A Based onan
owners pf (annual) average estimatgd
annual licence fee of £375 persite.
fees. (@xb)(i.e. £375x

2,000)

1b. Site owners | Estimated N/A 1,500,000 Based on an
average cost (one-off) average estimated
to site owners fee of £750 per site.
Oif'?'t'a' one- (fxb)(i.e. £750x
off licence 2,000)
application fee.




64 | Park Home Site licensing — Improving the Management of Park Home Sites

Table 1: Monetised Costs (continued)

one off licence
applications

Groups Source of cost | Annual One- Comments
Affected Cost off Cost
Estimate (£) | Estimate (f)
1c. Site owners | Administration | N/A 100,000 Based onan
burdens linked (one-off) average estimated
toinitial one- £50 per hour cost
off licence of making and
application submitting a licence
process. application.
(F50x (b), i.e. 50 x
2,000)
1d. Site owners | Estimated N/A 15,000 Based on 5% of
average cost (one-off) applications being
of appealing appealed at a cost
against terms of £150 per appeal.
or condiitions (i.e. £150x 100)
or refusal of
licence for
initial one off
applications
1e. Site owners | Estimated 150,000 N/A Based on an
average cost (annual) estimated 10%
to site owners annual site transfer/
(who transfer turnover rate.
sites) of one- (cx10%)x (D
off licence
application fee. (i.e.200x £750)
1f. Site owners | Estimated 1,500 N/A Based on 5% of
average cost (annual) applications being
of appealing appealed at a cost
against terms of £150 per appeal.
or conditions (Le. £150x 10)
or refusal of
licence for new
licences
2a. Local Estimated costs | N/A 1,500,000 Based onan
Government to LAs dealing (one off) average estimate of
with initial £750 per site.

(i.e. £750x2,000)
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Groups Source of cost | Annual One- Comments
Affected Cost off Cost
Estimate (£) | Estimate (£)
2b. Local Estimated 900,000 N/A Based onan
Government cost Qf annual (annual) average esltimate of
ongoing £375 persite.
costs of
administering
the revised
licensing
regime
2c¢. Local Estimated cost | 100,000 N/A Relates to cases
Government of enforcement which would not
: , (annual) S
actions against be dealt with via
“bad” site tribunals e.g.
owners appeals by site
owners.
(5% of sites
assumed at an
estimated average
cost of £1,000:
(bx5%)xh)
(i.e. 100x £1,000)
Total 1,901,500 | 3,115,000

It should be noted that for park home residents, costs to them could arise if a site owner
passes on some or all of a one-off initial licence application fee. The total one-off cost
involved would amount to £1,500,000 if all of the fees were in effect transferred to all
residents in this way. This is based on an average estimate of £750 per site (fx b),

i.e. £750 x2,000. Similarly, park home residents would also be subject to costs if site
owners pass on annual licence fee annual costs. This is based on an average estimate of
£375 persite, i.e. (gxb)(i.e. £375x2,000).
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Table 2: Non-monetised Costs

Groups Affected | Source of cost Comments

Note: Consultees’ comments or suggestions are welcome on these estimated costs
shown, or whether any others would arise and what these are likely to be.

Local Start up “costs” or work for LAs

Government implementing revised licensing regime.

Park Home Possible consequential knock-on “costs”, | Excludes site owners
Industry work etc e.g. need for acquainting with themselves
generally new provisions and increased advice

and guidance to site owners by trade
associations.
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Table 3: Monetised Benefits

Groups Source of Annual One-off | Comments
Affected Benefit Benefit Benefit

Estimate | Estimate

(£) (£)

Note: Consultees’ comments or suggestions are welcome on these estimated benefits
shown, or whether any others would arise and what these are likely to be.

Local Removal 2,572,500 | N/A Based on 0.3 FTE (whose
Government | of existing (annual) full costis £35,000 pa)
administrative per LA.

burdens since
system will be
self financing.

LAs will be able to charge
for the issuing of a

licence and associated
administrative, monitoring
and enforcement work,
whereas at present they
are obliged to issue and
vary licences, monitor

and enforce against
licences and deal with
often ongoing complaints
about site management
standards with no
provision for cost recovery.

Cost information is
limited in relation to local
authority administration
and enforcement of the
existing site licensing
regime and will no doubt
vary significantly from
one authority to another.
For the purposes of this
exercise we have assumed
that an average of 0.3 full
time equivalent (whose
full cost is approximately
£35,000 perannum)is
used per authority.

(i.e.245x £10,500 =
£2,572,500)
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Table 3: Monetised Benefits (continued)

Groups Source of Annual One-off | Comments
Affected Benefit Benefit Benefit
Estimate | Estimate
(£) (£)
Local Fees from N/A 1,500,000 | Based on an average
Government |n|t|q| one off (one off) elstlmated fee of £750 per
applications site.

(fxb)(i.e. £750x 2,000)

Local Fees from 900,000 N/A
Government | annual fees (annual)
and new
licences
Park Home | Savingsto 15,000 N/A Based on 1 case per site
Residents residents from for 5% of sites annually
) (annual)
not having to ata costof £150 per
take action application. (Where
via tribunals average cost of tribunal
against site case estimated at £150.)
OWNETS. ((c)x 5%) x (£150) =

£15,000.

Total 3,487,500 | 1,500,000
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Table 4: Non-monetised Benefits

Groups Source of Benefit Comments
Affected

Note: Consultees’ comments or suggestions are welcome on these estimated benefits
shown, or whether any others would arise and what these are likely to be.

Park Home | Non-monetised benefits to residents as site Includes benefits
Residents management and quality improve. such asimproved
quality of lifeand
well-being, amenities,
convenience, safety,
security. Especially

Protecting the general interests, needs and
aspirations of park home residents, many of
whom are older and vulnerable people.

Ensures park home residents (and in some important to older,
cases people living in neighbouring areas)* disabled or other
are afforded greater assurances on matters vulnerable residents.

relating to health and safety, security and

general wellbeing, and are treated with Includes positive

dignity and respect. impacts related
. . to aspects such

Prevent criminal activity and other extreme as rural proofing,

behaviour against residents by some site environment,

owners, such as harassment, blackmail, fraud, | systainability, health,
threats or actual harm to people and property. | disability, human

rights, and equality.

Park Home | General raising of standards should benefit

Industry industry as a whole, e.g. better reputation and
generally improved consumer confidence in products or
services offered.

Improving and driving up management
standards in the park home sector generally
will benefit not only residents and local
neighbourhoods, but all site owners who
already operate in a reputable and honest
way, together with other business and trade
interests directly or indirectly linked to the
provision and operation of park homes.

There will be a de-regulatory effect as other
burdens on LAs and business will be removed
by the reduction in the number of licences
which have to be issued and potentially
related monitoring work. This arises because
small sites of less than four caravans and

sites owned and occupied by a family will be
excluded from the requirement for licensing,
which currently applies.
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Table 4: Non-monetised Benefits (continued)

administer an effective licensing system. The
new licensing system will benefit LAs and
remove administrative burdens since it will
be self financing. LAs will be able to charge
for the issuing of a licence and associated
administrative, monitoring and enforcement
work, whereas at present they are obliged to
issue licences and carry out related work with
no provison for cost recovery.

There will be a de-regulatory effect as other
burdens on LAs and business will be removed
by the reduction in the number of licences
which have to be issued and potentially
related monitoring work. This arises because
small sites of less than four caravans and all
sites owned and occupied by a family will be
excluded from the requirement for licensing,
which currently applies.

Groups Source of Benefit Comments
Affected
Park Home | Possible reduced non-benefits to responsible | Includes positive
Site Owners | site owners who incur “costs” or dis-benefits | impacts related to
of unfair competition from those operators some aspects of
who avoid compliance or commit acts of competition and small
non-compliance. firms.
General Benefits to local communities and Includes positive
public neighbourhoods in some areas as impacts related
management of problem sites improved. to aspects such
See * above also under benefits to Park Home | #° rgral proofing,
Residents environment,
sustainability, health,
disability, human
rights, and equality.
Local Provide LAs with clearer and more rigorous
Government | procedures and powers to organise and
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Table 4: Non-monetised Benefits (continued)

Groups Source of Benefit Comments
Affected
Central The proposals will also contribute to the

Government | five principles of sustainable development
to which the Government is committed,
mainly in relation to the areas of ensuring a
strong, healthy and just society; achieving a
sustainable economy, and promoting good
governance.

(Also applies to all other categories of
beneficiaries given the advantages to society
asawhole.)

14. General key assumptions adopted in producing estimates
(England only):

Number of licensing authorities: 245. (a)

Estimated total number of park home site owners: 2,000 (1 per site assumed). (b)
Estimated total number of park home sites: 2,000. (c)

Estimated total number of park homes: 85,000. (d)

Estimated total number of park home households: 85,000. (e)

Estimated average one-off set up fee: £750. (f)

Estimated average annual licence fee: £375(q)

Estimated average cost of a park home court case to government: £1,000 (h)

Note 1: The scale of licence fees chargeable are to be set by the local licensing authorities
(LAs) themselves, reflecting full cost recovery and taking account of the size and nature of
each site. As such, these will vary from one LA to another, and only a very rough estimate
can be provided, based on available data relating to average level of HMO licence fees

to date.

Note 2: A rough estimate of the distribution of sites according to number of units or pitch
sites is as follows:

Size of site by units/ Numbers of units/ Percentage of sites
pitches pitches

Large >50 32%

Medium 20-49 37%

Small 2-19 31%
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15. Summary of other impacts

Table 5: Proposed Park Homes Site Licensing Provisions

Impact Overall Effect | Reasons
of Initiatives
Competition | Possible adverse | Possible adverse effects caused by extra costs
(See Annex effect caused associated with introducing the new licensing
B for further by stricterentry | regime, including the need for site owners to be
details) requirements “fit and proper people” and that although these
But on balance will apply to all businesses equally, they would
no overall nevertheless restrict certain people from entering the
consequential market
effects Apart from the above, should not directly or indirectly
expected. limit the number or range of suppliers, the ability of
suppliers to compete or reduce suppliers' incentives
to compete vigorously.
Any affects should be beneficial and apply to
all businesses/bodies equally overall (Relates to
improving existing site management).
Small Firms | Apartfrom Should affect all businesses/bodies equally overall:
(See Annex factoridentified | the park homes site management sector comprises
B for further above under almost, if.not entirely, smgll firm; or equiyalerjt
details) competition, of small firms. Relates to improving existing site
no overall management so those already following best
consequential | practice should benefit by fairer competition.
effects.
Legal Aid No overall No evidence seen or available to indicate any
consequential | significant direct or overall effect.
effects
Sustainable | Yes—some Enables better services to made available to clients/
Development | consequential residents with a clearer system of licensing for service
positive effect providers and regulating bodies — resulting in better
overall. quality and more effective use of housing stock, park
homes and sites within and for local communities.
Carbon No overall No evidence seen or available to indicate any
consequential | significant direct or overall effect.
effects
Other Yes—some Should improve the effectiveness, use, safety,
environment | consequential security etc of housing stock, park homes and sites
positive effect | within and for local communities.
overall.
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Table 5: Proposed Park Homes Site Licensing Provisions (continued)

Impact Overall Effect | Reasons
of Initiatives

Health Yes—some Should improve health, safety and wellbeing via
conseqguential inclusion and prevention agenda, health and safety
positive effect of housing, park homes and sites within and for local
overall communities.

Race Yes —some Should make park homes, sites and services more
consequential secure, fairer, inclusive and accessible overall,
positive effect especially to vulnerable people and those hardest to
likely. reach and in most need.

Disability Yes —some Should make park homes, sites and services more
consequential secure, fairer, inclusive and accessible overall,
positive effect especially to vulnerable people and those hardest to
likely. reach and in most need.

Gender Yes —some Should make park homes, sites and services more
consequential secure, fairer, inclusive and accessible overall,
positive effect especially to vulnerable people and those hardest to
likely. reach and in most need.

Human Yes —some Should make park homes, sites and services more

Rights consequential | secure, fairer, inclusive and accessible overall,
positive effect especially to vulnerable people and those hardest to
likely. reach and in most need.

Rural Yes —some Likely to affect rural more than urban communities.

proofing consequential Should make park homes, sites and services more
positive effect inclusive and accessible in all locations overall,
likely. especially to those hardest to reach and in most need.

16. Consultation
We hope that this consultation can also help to provide further information on costs and
benefits especially where there are gaps in monetised values as indicated. Consultees are
therefore invited to comment or provide information which they feel should apply or be
taken into account in this impact assessment. This applies especially to competition and
small business, site owners and local authorities.
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Specific Impact Tests: Checklist

Use the table below to demonstrate how broadly you have considered the potential
impacts of your policy options.

Ensure that the results of any tests that impact on the cost-benefit analysis are
contained within the main evidence base; other results may be annexed.

Type of testing undertaken Results in Results
Evidence Base? | annexed?
Competition Assessment Yes Yes
Small Firms Impact Test Yes Yes
Legal Aid Yes No
Sustainable Development Yes No
Carbon Assessment Yes No
Other Environment Yes No
Health Impact Assessment Yes No
Race Equality Yes No
Disability Equality Yes No
Gender Equality Yes No
Human Rights Yes No
Rural Proofing Yes No




Appendix C Consultation stage Impact Assessment | 75

Annexes

Annex A

Further Background on Park Homes

The park homes sector is a small but important part of the residential market in England. It
is very diverse. Often the sector provides relatively affordable accommodation for persons
with housing needs, whose access to traditional (social or private) housing is limited. On
the other hand it often also provides housing to persons downsizing from traditional
housing and freeing up, as a result, larger family accommodation.

There are approximately 2,000 park home sites in England, providing nearly 85,000 homes.

The diversity of the market is reflected in the quality (in terms of amenities, services

and location) of sites and the homes within them. Some sites are laid out almost as self
contained communities, whereas others are simply caravan “parks”. This is reflected in the
type and quality of the home — some akin to conventional good quality bungalows —and
others being more traditional caravans. These differences are reflected in affordability with
sited park homes costing anything from £10,000 to in excess of £250,000.

The majority of the residents of park home sites are elderly, although there are no statistics
on this.

The main stakeholders groups are the local authorities who licence the sites, the

British Holiday and Home Parks Association and the National Park Homes Council who
represent the site owners and the National Association of Park Homes Residents and the
Independent Park Home Advisory Service who represent the residents.

Other Key Facts/Figures

The Government has improved the rights of residents through making changes to the
terms implied by statute into their agreements with site owners and which must be
included in the written statement to be provided before the sale of a new home. These
provisions came into force on 1 October 2006.

For the purpose of encouraging energy efficiency (following earlier consultation) the
Government amended certain requirements relating to the maximum dimensions of a twin
unit caravan, which also came into force on 1 October 2006.
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Following consultation, Communities and Local Government (CLG) announced in March
2007 that proposals will be brought forward to make clearer the payments to site owners
that residents can be required to make on the purchase or sale of their home. Details will be
set out in a consultation paper due for publication later this year.

In April 2008 CLG published revised Secretary of State approved model standards and
associated guidance which local authorities must take into account when attaching
conditions to asite licence. The model standards specify best practice in relation to the
standards expected in relation to layout, facilities and services on a site.

CLG launched a consultation on 30 May 2008 on a new low cost tribunal mechanism to
resolve disputes on rights under agreements to occupy park homes. A document setting
out a summary of the responses received to the consultation and the proposed way
forward was published in May 2009.

A number of fact sheets setting out the rights of residents have been published; these
cover the following areas:

* Qualifying Residents’ Association
® Residents Rights and Obligations
e SellingaPark Home; and

e Pitch Fees and other payments to the Site Owner.
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Annex B

Park Homes Site Licensing Proposals: Competition and Small
Firms Impact Assessment

Competition Impact Assessment

1.1 Whether the measure will directly or indirectly limit the number or range
of suppliers? There is unlikely to be any material effect in this area — the measures
would help ensure that bad management practices are driven out of the sector.
In effect, only potential “bad suppliers” would be affected — see below also.

1.2 However, we understand that there could be adverse effects caused by extra costs
associated with introducing the new licensing regime, including the need for site
owners to be “fit and proper people” and that although these will apply to all
businesses equally, they would nevertheless restrict certain people from entering the
market. Since, however, the key objective of the measure, which is as light touch as
possible, is to prevent “bad site owners” from operating in the sector, and will also
raise standards and create a more level playing field, we consider that the benefits
from the restrictions will outweigh the costs — see main Impact Assessment for
currently available cost/benefit information.

1.3 Itshould also be emphasised that the proposed measures will not have any direct
bearing on the number of park home sites which might be allowed by a local
authority in its area on the grounds of whether or not they consider that there is
unsatisfied demand in their area.

1.4 Whether the measure will limit the ability of suppliers to compete? As above,
the proposals should create a more level playing field and enhance free and healthy
competition in the sector.

1.5 Whether the measure will reduce suppliers’ incentives to compete
vigorously? As above, the proposals should have no material adverse effect.
If anything, these should foster fairer and more open competition.

Small Firms Impact Assessment

2.1 Whether the measure affects small firms, either directly or indirectly:
There s likely to be some small effect in causing behavioural changes in respect of
competitors, but this is unlikely for suppliers or customers. There are no expected
differences in impact between large and small firms because the park home site
management sector almost exclusively comprises small firms and so far as we are
aware there are no middle or large firms involved. The consultation referred to at
2.7 below is expected to inform further on this.
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2.2

2.3

2.4

2.5

2.6

2.7

Alternative approaches such as exemptions or flexibilities would not be appropriate
in this case as all the operators involved in site management are likely to have fewer
than 20 employees (the set level referred to in the BERR guidance on Small Firms
Impact Assessments) and there would therefore be no differential impact as would
occur where a sector comprised large and medium as well as small firms.

Similarly, the possibility of giving a “complete or partial” exemption from our
proposed measures for small businesses (defined in the BERR guidance as those with
fewer than 50 employees) would not be appropriate, for the same reason given in
2.2 above.

The other overriding factor which would preclude such alternative approaches being
granted concern the need for and nature of the proposed licensing regime itself.

For the proposed new system to be workable, the need to have a licence with set
conditions would have to be universally applied to all site operators, as happens at
present with the current regime. Such exemptions or flexibilities would result in a
relaxation of the regime and defeat the purpose of a more rigorous and enforceable
system.

Neither would possible non-regulatory alternatives, such as industry codes of practice
be a viable solution; the scale and nature of the problem which the proposed new
licensing regime seeks to address have been identified as being sufficiently serious

to merit a requlatory approach and are highly unlikely to be resolved by voluntary
codes. The industry supports better regulation to the extent of ensuring that people
operating park home sites should be “fit and proper” persons.

Consultation: Through our consultation, we are aiming to establish and clarify
information about other factors such as the relative sizes and number of small firms
in the sector, administrative burdens, potential annual costs minus benefits and any
unintentional effects of the measure.

With the above in mind, the following small business representative organisations
have been included in our consultation:

Federation of Small Businesses
Confederation of British Industry
Institute of Directors

British Chamber of Commerce
The Forum for Private Business
The Social Enterprise Coalition
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Appendix D

Legal Aid and Justice Impact Test

Section One — General Information

In brief, what is your proposal?

As part of a revised local authority (LA) administered licensing regime for park home sites,
it is proposed to introduce an enforcement system and fines for offences committed in
connection with these as briefly outlined below:

The LA would be given the power to serve enforcement notices (ENs) regarding
contraventions of legislation and site licence conditions. The LA would be able to recover
all of its reasonable costs and expenses in serving an EN, including inspections, legal and
administration costs, obtaining expert advice etc. LAs would also have the power to enter a
site to carry out works itself if a licence holder is in breach of an EN.

It is proposed to increase the level of fines, including for breaches of licence conditions,
as follows:

1. All caravan sites must have a valid site licence. The current fine of £2,500 for a
landowner causing or permitting land to be used as a caravan site without a licence
from an LA (with some exceptions). It is proposed to increase this to £50,000 to
provide sufficient deterrent.

2.  Site owners must only station park homes in accordance with a permitted number
of units on site as specified by the licence conditions. It would be an offence to
contravene these conditions with a £50,000 fine if a licence holder, site owner or a
person authorised by the licence holder or the site owner is found guilty of bringing
in and stationing or permitting the bringing and stationing by others of park homes
on asite in excess of the permitted limits under the licence.

3. Applicantsfor a licence would be required to provide certain prescribed information
and to certify the information is correct. It would be a criminal offence for an
applicant to provide false or misleading information or to fail to knowingly disclose
information which the local authority has asked for in relation to their consideration
of the application. Offenders would be subject to a Level 5 (£5,000) fine.
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4.  Site owners must comply with any Enforcement Notice issued by the LA, by
carrying out actions or works specified in the notice and by completing these to
the satisfaction of the local authority. It would be an offence not to comply with an
Enforcement Notice and offenders would be subject to a fine of up to £20,000.

5.  LAsneedtobe able to enter asite (or any part of it including a pitch) at any
reasonable time for the purpose of undertaking any emergency remedial action
(ERA). It would be an offence to obstruct a person carrying out such work for the
authority. Offenders would be subject to a Level 5 (£5,000) fine.

In addition, the new proposals will also include provision for all civil appeals under the
proposed licensing regime to be heard by the Residential Property Tribunal Service (RPT).
The RPT is a specialist housing tribunal which is part of an umbrella organisation called
the Residential Property Tribunal Service (in Wales, known as the Residential Property
Tribunal Wales). RPTs and their sister tribunals have a wealth of experience in adjudicating
on disputes and in carrying out other functions in connection with housing and landlord
and tenant matters. The RPT currently have jurisdiction for a number of housing law
issues including landlord’s rights of appeal in relation to licensing Houses in Multiple
Occupation and Selective Licensing of residential properties under the Housing Act 2004
and we consider it appropriate for site licensing appeals to fall to the RPT. In addition, the
RPT currently have jurisdiction for approving management orders in relation to Houses in
Multiple Occupation. We propose also that the RPT are given jurisdiction for approval of
management orders under the site licensing regime.

What is your proposal intended to achieve, over what geographical area
(e.g. England, England and Wales) and in what timescale?

As part of the overall package of park home site licensing reform:

1. Toensure that site licence holders will be “fit and proper persons” demonstrating
that they meet the relevant competences to manage sites.

2. Togivelocal authorities (LAs) powers to put alternative management arrangements
in place where above proves impossible.

3.  Toplace aduty on LAs to monitor compliance with site licence conditions.
4.  Togive LAsthe ability to serve enforcement notices on site owners where appropriate.

5. Toincrease level of fines for breaches of licence conditions.



The over-arching intended effect is to remedy the current problems and shortcomings
of the current licensing system, ensuring that it is fit for purpose in the 2 1st century and
safeguards residents’ rights, safety and security.

Geographical area: The proposals will cover England and Wales.
Timescale: Consultation to run from May to August 2009.

What public commitments have been made and to whom?

Public commitments have been made to consult on the proposals. A previous consultation
in 2005 was followed up with a notification of our intention to pursue a number of
proposals including those outlined here. Government Ministers have also signalled their
intention to overhaul and improve the licensing regime, including statements made in
Parliament.

How does the proposal change what happens now?
As indicated above, LAs will have more powers to ensure site owners are fit and proper
people and comply with licensing conditions together with effective enforcement.

Who will be affected and in what numbers?

All park home site owners (currently around 2,000); residents/households (currently
around 85,000); Local (Licensing) Authorities (245); Possibly the Police, Crown Prosecution
and Court services (numbers involved or affected unknown at this stage), RPT.

Section Two — The impact of the proposal on the courts and/
or Tribunals

Do you expect there to be an impact on the Courts Service or on the
Tribunals Service (or both)? Are those impacts likely to require new IT
systems and/or new forms, training or guidance for court or tribunal staff?
No. RPT is a tribunal NDPB sponsored by CLG.

Do you expect more or fewer cases to come to the Courts Service or
Tribunals Service as a result of the proposal?

There might be a slight increase initially in appeals against refusal of a licence or other
matters, but in the long run should not have an impact.

Does your proposal create a new right of appeal or route to judicial
review? If yes, how will these be handled? Has the use of alternative
dispute resolution (ADR) procedures (including mediation, conciliation and
ombudsman schemes) been considered?

It is proposed that the appeal route for civil cases will be to the Lands Tribunal and for
criminal cases, the Court of Appeal.



Section Three — The impact of the proposal on Judges

Are you able to estimate whether your proposal will lead to a change in the number or type of
judges required? If yes, please explain these changes.

Not able to estimate at present, but we do not envisage any significant change in the number or type of
judges required.

If more judges need to be appointed, when will they be needed? Not likely to
be applicable.

Are there likely to be new judicial training requirements as a result of
the proposals?

Not able to estimate at present, but we do not envisage any significant need for new judicial training
requirements.

Section Four — The impact of the proposal on Legal Aid
Not likely to have any impact on Legal Aid.

If yes, which type of legal aid is likely to be affected: i) criminal or i) civil and family or iii)
asylum?

As above but any affect will relate to civil and family legal aid.

If yes, do you expect Legal Aid costs to increase or reduce as a result? Likely
to reduce.
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