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Services Agreement

Dated 

Between

(1) [Insert Water Company name] a company incorporated in England and Wales (registered number [Insert number] whose registered office is at [Insert address] (the Company);
 and

(2) The Secretary of State for the Department for Communities and Local Government whose office is at Eland House, Bressenden Place, London SW1E 5DU (the Authority).

Introduction

1. The Authority requires information about the location and status of certain fire hydrants.

2. The Company has agreed to provide information to the Authority about the location and status of fire hydrants under its control required by the FRA in order to discharge the FRA's duties under the Fire and Rescue Services Act 2004 and Civil Contingencies Act 2004; and 

3. The Parties have agreed to enter into this Agreement to govern the provision such information.

It is agreed:
1 Definitions and interpretation

1.1 Definitions

Agreed Applications means Office 2003 versions (or any such later versions as may be released from time to time) of Excel, Access or any other format as agreed by the Parties in writing from time to time;

FRA means any authority constituted as a fire and rescue authority by the Fire and Rescue Services Act 2004 or any combination scheme under that Act and FRAs shall be construed accordingly;

FRA Information means the information referred to in Schedule 2 and Schedule 3;

Information means the information referred to in Schedule 1;

Insolvent means that in relation a Party there is (save in relation to a corporate reorganisation, reconstruction or amalgamation) the appointment of a liquidator, provisional liquidator, administrator, administrative receiver or receiver, the entering into a scheme of arrangement or composition with or for the benefit of creditors generally, any reorganisation, moratorium or other administration involving its creditors or any class of its creditors, a resolution to wind it up, or a Party becomes unable to pay its debts as and when they fall due within the meaning of Section 123 of the Insolvency Act 1986 or there are any analogous proceedings in any jurisdiction;
Law means any legislation, statute, by-law, regulation, rule, subordinate or delegated legislation or order, any common or customary law, constitution, decree, judgment, order, ordinance, treaty or other legislative measure in any jurisdiction and any present or future directive, request, requirement, guidance or guideline (in each case, whether or not having the force of law but, if not having the force of law, compliance with which is in accordance with the general practice of persons to whom the directive, request, requirement, guidance or guideline is addressed);

Parties means the Authority and the Company (or their permitted assigns or future successors) and Party means either of them;

Person means references to a person shall be construed so as to include that person's successors in title and assigns or transferees;

Purposes means use in strategic and emergency planning, any other operational activity undertaken by the FRA and any other purposes necessary in order to enable to the FRA to comply with its obligations under the Fire and Rescue Services Act 2004 and the Civil Contingencies Act 2004.

Services means all services to be provided under this Agreement; 

Term means 5 years from the date of this Agreement unless terminated or extended in accordance with Clause 10;

Working Days means a day (other than a Saturday or a Sunday) on which banks are open for business in London.

1.2 Interpretation


In this Agreement, unless otherwise specified:

(a) headings are for ease of reference only and shall not be taken into account in construing this Agreement; 
(b) references to this Agreement shall be construed as references to this Agreement, as amended, varied, novated supplemented or replaced from time to time; 
(c) references to any Clause, paragraph or Schedule are to those contained in this Agreement and all Schedules to this Agreement are an integral part of this Agreement; 

(d) the expression this Clause shall, unless followed by reference to a specific provision, be deemed to refer to the whole clause (not merely the sub-clause, paragraph or other provision) in which the expression occurs; 

(e) reference to any gender includes the others; 

(f) reference to any legislation is to such legislation as amended, modified or consolidated from time to time and to any legislation replacing it or made under it save insofar as any such amendment, modification, consolidation or replacement made after the date of this Agreement would impose any increased or new liability on any party or otherwise adversely affect the rights of any party; 

(g) the words and expressions defined in sections 258, 259(5), 736, 736A, 741, 742 and 744 of the Companies Act 1985 have the same meanings; 

(h) the words include, including and in particular shall be construed as being by way of illustration or emphasis only and shall not be construed as, nor shall they take effect as, limiting the generality of any preceding words;

(i) the words other and otherwise shall not be construed ejusdem generis with any foregoing words where a wider construction is possible;

(j) any reference to a day shall mean a period of 24 hours running from midnight to midnight, reference to a date is to a day commencing on such date and references to time, unless otherwise indicated, are to London time;

(k) in writing means any communication made by letter or electronic communications including both analogue and digital formats.

(l) where a word or expression is defined, cognate words and expressions shall be construed accordingly;

(m) liability includes any obligation or liability (whether present or future, actual or contingent, secured or unsecured, as principal or surety or otherwise).

2 Company Obligations

2.1 The Company shall supply the Information to the Authority within 20 Working Days from the date of this Agreement.  Information to be supplied (or to be updated under Clause 2.2) shall be sent to the contact at the Authority using the contact details set out in Schedule 5 or its nominee as notified to the Company from time to time.

2.2 On or before the last Working Day of each calendar month the Company shall provide to the Authority written confirmation that the Information supplied under Clause 2.1 or previously supplied in accordance with this Clause 2.2 is still correct and/or provide to the Authority any updates to the Information or any other changes, amendments or alterations to it and any additional information that the Company receives or generates about any relevant fire hydrant using the format set out in Schedule 1.

2.3 The Company shall inform the Authority of any changes or amendments to its contact details set out in Schedule 5 in writing 5 Working Days prior to the effective date of any such change or amendment to such details.

3 Authority Obligations

3.1 The Authority may pass the Information it receives from the Company under Clause 2 using the Agreed Applications to any FRA who may hold, use and/or store the Information for the Purposes, if it so requires.

3.2 If a FRA investigates or reviews this Information, the FRA will use reasonable endeavours to inform the Company of any updates to the Information or any other changes, amendments or alterations of which it is aware.  In such case, the Authority shall use the format set out in Schedule 2.

3.3 If a FRA identify a fire hydrant that is not in the data supplied by the Company the FRA will use reasonable endeavours to inform the Company of the location of the fire hydrant and any other data about the fire hydrant that the FRA is able to establish. In such case, the FRA shall use the format set out in Schedule 3.  The FRA should ensure that the hydrant identified is not a private hydrant as generally these are not the responsibility of the water company.

4 Company and FRA mutual obligations

4.1 The Companies and FRAs should work together to resolve issues and to make sure that progress is made to improve the quality of fire hydrant data using the data exchange process specified in Schedules 1, 2, 3 and 4

5 Intellectual Property

5.1 The Company hereby grants to the Authority a perpetual, worldwide, non-exclusive, irrevocable and royalty-free licence to use the Information supplied by the Company under this Agreement for the Purposes with full power in the Authority's sole discretion to sub-licence and assign its rights under this Clause 4.1 on such terms as the Authority sees fit but in any event on not less restrictive terms than contained in this Agreement. 

5.2 The Authority hereby grants to the Company a perpetual, worldwide, non-exclusive, irrevocable and royalty-free licence to use the FRA Information for internal purposes only.  The Company shall not, in any event, be authorised to commercially exploit the FRA Information in any case.   
6 Data Protection

6.1 Both Parties shall comply with their respective obligations under the Data Protection Act 1998 and any other relevant data protection legislation.

6.2 The Parties undertake, represent and warrant that, where personal data is transferred under this Agreement, the transferring Party has obtained all relevant consents or has otherwise complied with the Data Protection Act, to enable the personal data to be used by the other Party or its licensees or assignees as permitted by this Agreement.

7 Confidentiality

7.1 Each Party undertakes to use information disclosed in accordance with this Agreement only for the purposes of fulfilling its obligations under this Agreement and agrees to keep confidential and not to disclose to any person any such information without the prior written consent of the disclosing party. 

7.2 Either Party may disclose or permit the disclosure of information disclosed in accordance with this Agreement:

(a) to its directors, officers, employees, sub-contractors, legal or other professional advisers, to the extent necessary to enable it or them to perform or cause to be performed or to enforce any of its rights or obligations under this Agreement; or

(b) when required to do so by law; or by or pursuant to the rules or any order of any court, tribunal or agency of competent jurisdiction; or by regulatory or governmental body having jurisdiction over it.

8 Liability

8.1.1 So far as legally permissible, neither party shall have any liability to the other Party for any act or omission arising out of or in connection with this Agreement.

8.1.2 For the avoidance of doubt the Information supplied by the Company in accordance with this Agreement shall not relieve the Company of any of its obligations under any Law or otherwise including those contained in the Civil Contingencies Act 2004.

9 Successors

This Agreement shall be binding on any future successors of the Company.  The Company will use all reasonable endeavours to novate the terms of this Agreement.

10 No partnership or agency

Nothing in this Agreement, and no action taken under this Agreement:

(a) creates a partnership; 

(b) creates a relationship of principal and agent between any of the Parties; or

(c) otherwise authorises any party to bind any other Party. 
11 Term and Termination

11.1 This Agreement shall continue for the Term and any Renewal Term unless terminated by either Party in accordance with Clause 11.3.

11.2 At the end of the Term (and at the end of any Renewal Term), this Agreement shall automatically renew for a further period of 12 months (a "Renewal Term") unless either Party terminates it on 20 Working Days' prior written notice to the other Party to expire on or before the end of this then current Term or Renewal Term.

11.3 Either Party may terminate this Agreement immediately upon written notice to the other Party if:

11.3.1 the other Party commits a material breach of this Agreement which is not capable of being remedied or which is capable of being remedied but which the breaching Party fails to remedy within 30 days of notice from the other Party requiring remedy of such breach; or

11.3.2 the other Party becomes Insolvent.

12 Accrued Rights

12.1 Termination of this Agreement shall be without prejudice to any other rights or remedies to which a Party may be entitled under this Agreement or at law as a result of or in relation to any breach or other event which gives rise to such termination, and shall not affect any other accrued rights or liabilities of either Party as at the date of termination.

12.2 Clauses 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17 shall survive the termination of this Agreement.

13 Third party rights

A person who is not party to this Agreement may not enforce any term of this Agreement under the Contracts (Rights of Third Parties) Act 1999.  The parties may rescind or change any term of this Agreement without the consent of a person who is not party to this Agreement. 

14 Restrictions on transfer and subcontracting

The Company shall not assign or subcontract or otherwise transfer the whole or any part of this Agreement without the prior written consent of the Authority.  The Authority may assign, sub-contract or otherwise transfer the whole or any part of this Agreement freely.

15 Notices

15.1 All notices

This Clause applies to all notices and other communications (except formal notices in legal proceedings) between the Parties under this Agreement (Notices).  Notices must be in writing.  

15.2 Delivery

Notices must be delivered by one of these methods:

(a) by hand; 

(b) prepaid first class post; 

15.3 Address for Notices

Notices must be addressed to the Party to be served at one of the following:

(a) if addressed to a company, at its registered office at that time; 

(b) at the fax number as notified to the other Party from time to time or, if the Party to be served has notified the other Party of any replacement fax number for Notices, at the replacement fax number.

15.4 When Notices take effect

A Notice delivered by hand is effective at delivery. A Notice sent by fax is effective on the next Business Day after the fax was sent.  A Notice sent by post is effective 

(a) (for national mail) on the second Business Day after posting; and

(b) (for international mail) on the fifth Business Day after posting.  

16 Governing law 

English law governs this Agreement and its interpretation.

17 Jurisdiction

The parties irrevocably agree that the English courts have exclusive jurisdiction to settle any dispute arising out of or in connection with this Agreement.  Each Party agrees to waive any objection to the English courts, whether on the grounds of venue or that the forum is not appropriate.

18 Execution of different copies

The parties may execute this Agreement in any number of copies and on separate copies.  Each executed copy counts as an original of this Agreement and all the executed copies form one instrument. 
SIGNED BY:

	The Secretary of State for the Department for Communities and Local Government

acting by :


	
	For and on behalf of the Company



	Authorised signatory of DCLG to sign

Name: 


	
	Authorised Signatory:

Name: 

	A duly authorised civil servant in the Department for Communities and Local Government


	
	

	Title:


	
	Title:



	Date:                            2008
	
	Date:                                    2008


Information to be provided by the Company

The Company shall supply and update the following information in accordance with the terms of this Agreement using the format set out below.  

Each item of data to be a separate field.

A. Name of Company

B. The contact point within the Company including email address and telephone number 

C. The unique identifier used internally by the Company when corresponding about the hydrant

D. The Geographical Information location of each hydrant in Geospatial Entity Object Code using Ordnance Survey National Grid. The expected accuracy to be recorded using the measures:

1) less than or equal to one metre

2) greater than one or equal to five metres

3) above five metres

E. The current status of the hydrant from:

1. Working (no defects)

2. Working with defect

3. Not working

4. Unknown

5. Abandoned

F. The size of the main in metric or imperial to which the hydrant is fitted.

G. The District Metered Area described as either a  Geographical extent given as a polygon or all the hydrants within a DMA to be given the same unique identify. Polygons where used should be provided as MapInfo Interchange Format (.mif), ESRI Shapefile (.shp) or other suitable polygon formats that can be displayed on common Geographical Information Systems. Any given polygon needs to be described to at least 1:10,000 scale precision.  Where a polygon is not available and an identifier is used it should be prefixed with DMA.

Where a DMA feeds one or more other DMA (downstream) this will need to be brought to the attention of the appropriate FRS so that the FRS can discuss with the water company the operational implications.  This could be achieved by indicating that DMA 6 is supplied by DMA5.

H. Metadata comprising:

1. Date record created (dd/mm/yy)

2. Date record amended (dd/mm/yy)

Example of data table:

	Name of Company
	Midland Water

	Contact point detail
	J Smith   01991 721790   jsmith@midlandwater.co.uk

	Format
	Access

	Hydrant location coordinates to 12 figures accuracy
	Accuracy
	Status


	District Metered Area where applicable
	Size of main
	Unique Company reference
	Date record first created
	Date record amended

	
	
	
	
	inches
	mm
	
	dd/mm/yy
	dd/mm/yy

	654321 987654
	3
	4
	DMA6
	3
	
	MW002893
	04/07/2001
	

	651234 984567
	2
	1
	DMA6
	
	75
	MW005327
	17/11/2000
	23/02/2008

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


Information to be supplied by the FRA

Where the FRA supplies Information in accordance with Clause 3.2 of this Agreement the FRA shall supply such Information in the format set out below.  

Each item to be in a separate field.

A.  Name of FRA

B.  The contact point within the FRA including email address and telephone number 

C. The unique identifier used by the FRA when corresponding about the hydrant

D. The unique identifier used internally by the Company when corresponding about the hydrant. This number must never be reused for any other fire hydrant.

E. The Geographical Information location of each hydrant in Geospatial Entity Object Code using Ordnance Survey National Grid. The expected accuracy to be recorded using the measures:

4. less than or equal to one metre

5. greater than one or equal to five metres

6. above five metres

F. Any change of status for the hydrant being reported that comes to the attention of the Authority from:

1. Working (no defects)

2. Working with defect

3. Not working

4. Unknown

5. Abandoned

G. If the hydrant is subject to investigation for either status or strategic use.

H. If the fire hydrant is considered by the FRA to be a strategic fire hydrant in that it is associated with a specific risk or it has been identified as being capable of a good supply of water within a given area or has been identified as being associated with a risk and providing a good supply within the area

I. Metadata comprising:

1. Date record amended (dd/mm/yy)

	Name of Authority
	Middlesex Fire & Rescue Service

	Contact point detail
	Maria Bailey  01753 479203  mbailey@middlesex.fire.gov.uk

	Format
	Excel

	Unique Identifier used by FRA
	Unique identifier used by Company
	Company hydrant location coordinates to  12 figures accuracy 
	New status of hydrant if appropriate
	Authority amended location of hydrant if appropriate to 12 figure accuracy
	Date of amendment
	Strategic hydrant
	Under investigation
	Approved

	
	
	
	
	
	dd/mm/yy
	
	dd/mm/yy
	

	MFRS000654
	MW002893
	654321 987654
	2
	654324 987649
	03/03/2008
	No
	
	dd/mm/yy

	MFRS001023
	MW005327
	651234 984567
	
	654323 987649
	05/03/2008
	Yes
	
	

	
	
	
	
	
	
	
	
	


Example of data table to be used by Fire and Rescue Authority

Actions for hydrants not recorded by a Company but identified by a FRA

Where the FRA supplies Information in accordance with Clause 3.3 of this Agreement the FRA shall supply such Information in the format set out below.  

Each item of data to be a separate field.

A. Name of FRA

B. The contact point within the FRA including email address and telephone number

C. The unique identifier used internally by the FRA when corresponding about the hydrant. This number must never be reused for any other fire hydrant.

D. The Geographical Information location of the hydrant in Geospatial Entity Object Code using Ordnance Survey National Grid. The expected accuracy to be recorded using the measures

1. less than or equal to one metre

2. greater than one or equal to five metres

3. above five metres

E. Status for the hydrant being reported that comes to the attention of the Authority from:

1. Working (no defects)

2. Working with defect

3. Not working

4. Unknown

NB  Abandoned code will not be used by Fire & Rescue Service

F. Size of main if known

G. A textural description of the address of the hydrant

H. Metadata comprising:

1. Date record created (dd/mm/yy)≤
2. Format

Example of table to be used by Fire Rescue Authority

	Name of Authority
	Middlesex Fire & Rescue Service

	Contact point details
	Maria Bailey  01753 479203  mbailey@middlesex.fire.gov.uk

	Format
	Excel

	Unique Identifier used by FRA
	Hydrant  location coordinates to 12 figure accuracy
	Accuracy
	Textural address of hydrant
	Size of main if known
	Status of hydrant
	Date record created

	
	
	
	
	inches
	mm
	
	dd/mm/yy

	MFRS01298
	653651 985783
	1
	In pavement outside 32 Parrot Street. Middletown
	4
	
	3
	23/02/2008

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Actions for a Company that receives notification of a hydrant identified by a FRA

Where the FRA has supplied Information in accordance with Clause 3.3 of this Agreement the Company shall supply the FRA with Information in the format set out below.  

A. Name of Company

B. The contact point within the Company including email address and telephone number 

C. Unique hydrant identifier used by Fire and Rescue Authority

D. Confirmation whether the hydrant is accepted or rejected by the Company

E. Reason if hydrant is rejected

F. Correct size of main that supplies the hydrant.

G. Status of hydrant if different to that supplied by FRA

1. Working (no defects)

2. Working with defect

3. Not working

4. Unknown

H. Unique number that Company will use to refer to the hydrant if accepted

Example of table to be used by Company

	Company name

	Contact point details

	Unique Identifier used by FRA
	Hydrant accepted
	Hydrant rejected

dd/mm/yy
	Reason for rejection
	Size of main confirmed if accepted
	Status of hydrant if accepted
	Unique identifier to be used by Company if accepted

	
	dd/mm/yy
	
	
	
	
	

	MFRS01298
	
	15/03/2008
	Wash out
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


Schedule 5

Contact details

A. Company contact details

Name:

Title:

Email:

Telephone number:

B. Authority contact details

Email:

� Details of water company to be inserted.
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